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1. Khai niém, dic diém vi pham hanh chinh

1.1- Khai niém:

biéu 2 Luat xir Iy VPHC: VPHC la Hanh vi ¢6 /6i do ca
nhan, 16 chirc thue hién Vi pham cac quy dinh ciia phap ludt
vé quan Iy Nha nwde ma khong phdi |1a t6i pham va theo quy
dinh cua phap ludt phai bi xur phat Vi pham hanh chinh.
1.2- Pic diéem: gom 4 dau hiéu dé xac dinh 1 hanh vi c6
phai la VPHC hay khong

* Pé xac dinh 1 hanh vi xay ra co phai 14 vi pham hanh
chinh hay khéng, can cin cr vao nhitng dau hiéu phap ly da
dugc md ta trong cac VBPL c¢6 quy dinh vé VPHC, hinh thirc

VA bign phap xir Iy ddi voi loai vi pham do.
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1.3- Phan biét vi pham hanh chinh véi téi pham.

Vé khai niém: VPHC theo P2 Ludt XLVPHC, Téi pham
hinh s theo P8 Bo Luat HS

Ve chi the: VPHC c6 thé 14 ca nhan hoic té6 chirc;Con toi
pham co thé 1a ca nhan hodc phap nhan thirone mai.

Ve mire do nguy hiém: VPHC c6 muc d6 nguy hiém thap hon
SO voi t01 pham. (mc do nguy hiém cia t0i pham thuong
duoc quy dinh cu thé trong cac diéu ludt ctia Bo Luat hinh

ﬂli

Ve co so phap ly: Toi pham chi dugc quy dinh trong Bo
Luat HS va chi c6 QH méi c6 quyén quy dinh. Con VPHC
duoc quy dinh trong nhiéu van ban khac nhau nhu: Luat,
Phap 1énh, Nghi dinh.

goai ra, vé trinh ty, thu tuc xur Iy ciing khac nhau
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2. Khai niém, dic diém vi pham hanh chinh trong linh
vuc Hai quan

2.1.Khal niém:

Tu khai niém vi pham hanh chinh ndi chung va dac thu
ciia hoat dong quan Iy Nha nuéc vé hai quan, Vi pham hanh
chinh trong linh vuc hai quan duoc hiéu Ia:

Hanh vi do ca nhan, 16 chitc thue hién mét cach co
hodc VO Y, Vi pham cac quy dinh quan Iy nha vé hai quan (bao
gom cd thué doi vai hang hoa XK, NK) chwra dén mire truy ciru
trach nhiem hinh sy va theo quy dinh cua phap ludt phai bi xur
phat Vi pham hanh chinh vé HQ
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2.2- Dac diém ciia VPHC trong linh vuwc Hdi quan
Mang day du cac dic diém cua VPHC ndi chung. Tuy nhién,
do dic thu ctia hoat dong HQ, ¢ 1 so dic diém riéng tac dong
dén viéc xir phat:

- VPHCHQ chi xay ra trong hoat dong XK, NK, XC,
NC... do d6, c6 lién quan, chiu nhiéu tdc dong cua yéu to phap
luat nudce ngoai;

- VPHCHQ c¢6 thé do nhiéu co quan cung tham gia xt
ly. VD: Chu tich UBND tinh, Bién Phong, Canh sét bién...

- VPHCHQ bao gom ca cac vi pham vé ché do quan Iy
XNK hang hoa, ngoai hoi.... Nén c6 lién quan dén nhiéu luat
hoac cac quy dinh chuyén nganh.
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1. Vi pham céc quy dinh ctia phap luat vé thi tuc hai quan

2. Vi pham cac quy dinh cua phap luat vé ki€m tra, giam sat,
ki€m soat hai quan

3. Vi pham cac quy dinh cua phap luat vé€ thu€ do1 vor hang
hoa xuat khau, nhap khau

4.'Vi pham cac quy dinh cua phap luat vé xuat khau, nhap
khau, qua canh hang ho4, hanh 1y, ngoai hoi, vang, tién Viét
Nam, kim khi quy, da quy

5. Vi pham céac quy dinh ctia phap luat vé xuat canh, nhap
canh, qua canh phuong tién van tai.
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{1- CO SG PHAP LY

1- Luat xir Iy vi pham hanh chinh s6 12/2012/QH13
ngay 20/6/2012, ¢ hiéu luc tir ngay 01/7/2013;

2- Nghi dinh s6 81/2013/ND-CP ngay 19/7/2013 quy
dinh chi tiét mét so diéu va bién phéap thi hanh Luat
xtr Iy vi pham hanh chinh;

3- Luat Hai quan va cac ND, TT huéng dan thi hanh.
4.Luat Quan Iy thué sO 78/2006/QH11 ngay
29/11/2006 (Pa duoc sua doi, bo sung tai Luit so
21/2012/QH13 ngay 20/11/2012);

\ ‘4, \.‘\'//,, " , > 2 z
\ BAO VE LOT ICH CHU QUYEN QUOC GIA



VANBANAPDUNG/Luat-15.2012.QH13xulyviphamhanhchinh.pdf
VANBANAPDUNG/NDD81 hướng dẫn thi hành Luật XLVPHC.tif
VANBANAPDUNG/Luat hai quan so 54_2014 bản gửi cong bo.doc
VANBANAPDUNG/Luạt sửa đổi Luật QL thuế.tif

ff ‘”‘} TRUGNG HAI QUAN VIET NAM

TRI TUE - KY CUGNG - HGP TAC - PHAT TRIEN

Dtoman®®

5. Nghi dinh s6 127/2013/ND-CP ngay 15/10/2013 quy dinh xtr phat Vi
pham hanh chinh va cudng ché thi hanh quyét dinh hanh chinh trong
linh vuc HQ (c6 hiéu luc tir 15/12/2013 (Ba SDBS tai ND 45/2016/ND-
CP ngay 26/5/2016(c0 hiéu luc tir 01/8/2016)

6. Thong tu so 190/2013/TT-BTC ngay 12/12/2013 hudng dan thi hanh
ND s0 127/2013/ND-CP (Pang hoan thién DT thay thé);

7. Quyét dinh so 113/QD-TCHQ ngay 22/01/2014 cuia Tong cuc truong
Tong cuc Hai quan huéng dan trinh ty XPVPHC (Pang DT thay thé)

8. Cac van ban phap luat co lién quan:

-Luéat khNiéu nai, Lut t6 cdo, Luét to tung hanh chinh va c4c vin ban
hudng dan thi hanh

-C4c van ban phap luat chuyén nganh co lién quan dén hoat dong XK,
NK, XC, NC, QC:....
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|2- NGUYEN TAC XU' LY VI PHAM HANH CHINH

Khodan 1 Piéu 3 Ludt Xur Iy VPHC

1.

Moi Vi pham hanh chinh phai dugc phat hién, ngan chan kip
thoi va phai bi xtr ly nghiém minh; moi hau qua do vi pham
hanh chinh gay ra phai dugc khiac phuc theo ding quy dinh
cua phap luat;

Viéc xtr phat vi pham hanh chinh duoc tién hanh nhanh chong,
cong khai, khach guan, dung tham quyén, dam bao cong bang,
dang quy dinh caa phap luat;

Viéc xtr phat Vi pham hanh chinh phai can cr vao tinh chat,
muc d0, hau qua vi pham, d6i tugng vi pham Vva tinh tiét giam
nhe, tinh tiét ting ning;
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4. Chi x1r phat vi pham hanh chinh khi c6 hanh vi vi pham hanh
chinh do phap /udt quy dinh.

- M6t hanh vi vi pham hanh chinh chi bi xtr phat mot lan.

- Nhleu ngu’0’1 Cung thuc hién mot hanh vi vi pham hanh
chinh thi méi nguoi vi pham déu bi xu phat vé hanh vi vi pham
hanh chinh do.

- Mot nguoi thue hién nhleu hanh vi vi pham hanh chinh
hodc Vi pham hanh chinh nhiéu lan thi bi xir phat vé tirng hanh vi
VI pham.

5. Nguoi ¢ tham quyén xur phat coO trach nhiém chu:ng minh vi
pham hanh chinh. Ca nhan, t6 chirc bi xtr phat c6 quyén tu minh
hoac thong qua nguoi dai dién hop phap chirng minh minh khong
vi pham hanh chinh;

6. Doi vo1 cung mot hanh vi vi pham hanh chinh thi mirc tién phat
d01 v6i to chire bang 2 1an muec tién phat d6i véi ca nhan.
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Luwru y: khi 4p dung cac nguyén tic xir phat VPHC

trong linh vuee HQ.
1. T/h HVVP da bi ra QbXP nhu:ng ca nhan, to chirc VP chua thi
hanh hodc dang thi hanh Qb ma sau dé van tlep tuc thuc hién
HVVP do, thi HVVP nay duoc coi la HVVP moi.

T/h c& nhan, to chtrc thuc hién hanh vi ‘Khéng ndp dung thoi han
cac chung tir thudc hod so HQ dugc cham nop”; ‘Khong nop dung
thdi han quy dinh dé b/c thanh khoan, hoan thué ....” tai Cac to
khai khac nhau ¢ céc thoi diéem khac nhau bi phat hlen & cung 1
thoi diém thi XPVPHC 1 lan vé HVVP, dong thoi 4p dung tinh

tiét taing nang “\VVPHC nhiéu lan”

2. T/h c& nhan, to chuc da bi XP vé 1 HVVP, nhung chua hét 06

thang ké tur ngay chap hanh xong QBXP canh CA0 hodc chua hét

1 nam ké tur ngay chap hanh xong QBXPHC khac hodc tir ngay

hét thoi hiéu thi hanh QDXPHC ma lai tiép tuc thue hién HVVP

dé ¢ 16 hang khac thi 4p dung tinh tiét ting nang |a tai pham Khi
ODXP:;
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3. Vi pham lan dau trong linh vuc HQ dugc hiéu 1a ca nhan,
to chtc trudc d6 chua bi xir phat VPHCHQ hoic bi
XPVPHCHQ nhung di qua 06 thang ké tir ngay chap
hanh xong QDXP canh cdo, hoidc di qua 1 nim ké tur
ngay chap hanh xong QBXPHC khac hoic ké tir ngay hét
thot hiéu thi hanh QDXP ma khong tal pham.

4. Trudng hop hanh vi VPHC trong linh vuc HQ la Aé qua
cua mét hanh vi VPHC Kkhéac trong cung Iinh vuc HQ thi
chi xir phat doi véi hanh vi vi pham c6 ché tai xir phat
nang hon.

5. Truong hop ¢ nhan, t6 chuc da thue hién HVVPHC ma tur
choi nhan hang thi van phai chiu trdch nhiém doi véi

s HVVP do minh thuc hién.
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(3- THOI HIEU XU LY VI PHAM HANH CHINH

* Thoi hi¢u xir Iy vi pham hanh chinh: La thoi han (khoang thoi
gian) dé ap dung Céc b1en phap xtr ly vi pham hanh chinh d6i véi ca
nhan hay t6 chtrc vi pham phap luét hanh chinh.

Theo Piéu 6 Ludt xir Iy VPHC, diéu 3 Nghi dinh 127:

- 01 nam, trur cac t/h VP thu tuc thug, 16 phi, XK, NK, KD, buon ban
hang cam, hang gia... 1a 2 nam. Po6i v4i hanh vi trén thue gian lan
thué thi thoi hiéu xur phat 1a 05 nam, ké tir ngay thuc hién HVVP.

- Thoi diém dé tinh thoi hi¢u: B01 vol VPHC da ket thuc thi thoi
hiéu dugc tinh tir thoti diém cham dat HVVP: Dbi voi VPHC
dang dugc thuc hién thi thoi hiu duoc tinh tr thoi diém phat
hién HVVP

- Qua thoi hiéu xir phat => khong xt phat VPHC nhung van bi ap
dung c4c bién phap khac phuc hau qua va tich thu tang vat
VPHC thudc loai cam Iwu thong, Iieu hanh; van phai nop du so

'en thue phal nop trong thO’z han 10 nam tro vé truoc ké tir ngay
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(4- THOI HAN DPUQC COI LA CHUA BI XU LY VI PHAM HANH CHINH

Diéu 7 Ludt xir Iy VPHC quy dinh:

Ca nhan, to chuc bi xur phat vi pham hanh chinh, néu trong
tho1 han 06 ‘thang, ké tir ngay. chap hanh xong quyét dinh xur
phat canh c&o hoac 01 nim, ké tir ngay chap hanh xong quyét
dinh xur phat hanh chinh khéc hodc tir ngay hét thoi hiéu thi

hanh quyét dinh xt phat vi pham hanh chinh ma khong tai
pham thi duoc coi la chua bi xr phat Vi pham hanh chinh.

Luwu y. Cach tinh thoi han, thoi hiéu trong XLVPHC
theo P8 Luagt XLVPHC dwoc ap dung theo quy dinh Chuong
VI, Chwong IX Bé ludt dan suw, trir truong hO’p trong Ludat
XLVPHC c6 quy dinh cu thé thoi gian theo ngay lam viéc.
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( 7- CAC HINH THUC XU PHAT VI PHAM HANH CHINH (tu’ D21 - P27 Luat
XLVPHC)

1. C4c hinh thiwre XP chinh:

1.1- Cianh céo: Ap dung d6i véi ca nhan, to6 chitc VPHC
khong nghiem trong, co tinh tiét giam nhe va theo quy
dinh b1 ap dung hinh thirc XP canh cao hodc d6i voi moi
hanh vi VPHC do nguoi chua thanh nién tir da 14 tudi
dén dudi 16 tuoi thu:c hi€n; Hinh thure xir phat duoc quyet
dinh bang vin ban Va thwc hién theo thi tuc don gian.
(K1D6; KlBlO ND)

1.2- Phat tién: st dung nhiéu, c6 tac dong truc tiép dén
quyen loi vat chat cua nguoi VP. Nha nudc quy dinh muc
phat tién t6i thiéu va toi da d6i véi moi truong hop cu thé
dé nguoi €6 tham quyén xir phat can c& vao tinh chat,
mug do vi pham, nhan than nguoi vi I pham ciing nhu
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* Mirc phat tién déi véi cac HVVP PL vé thué:

- P]
HV tron t
- P]

hat tién tir 1 dén 3 lan so thué tron, gian 1an do6i véi
hué, gian lan thug;

hat 10%- 20% so6 thué khai thiéu, khai ting so thué

duoc mién, giam, hoan;
- Phat 0,05% s0 tién thué cham nop véi moi ngay cham

nop;

- Phat tuong tng sO tién khong trich, chuyén theo quyet
dinh XLVPPL vé thué hoac cudng ché thi hanh QBHCve thué.
*Mire phat tién déi véi caéc HVVPHC khéc vé HQ: Mirc toi
thiéu; 250.000 &, murc toi da: 200 triéu dong.

Luwu V. Mirc tién phat cu thé doi véi 1 HYVPHC 1a muke

trung binh ciia khung tién phat dwoc quy dinh doi véi hanh vi
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2. Cac hinh thire XP bé sung:

Tuy theo tinh chat muc dd vi pham, ca nhan, to
chirc VPHC con co thé bi ap dung mot hodc cac hinh
thire XP b6 sung sau day:

- Twde quyén sir dung gidy phép, chu’ng chi hanh
nghé O thoi han hodc dinh chi hoat déng c0 thoi han;

- Tich thu tang vat VPHC, phuong tién dugc su
dung dé VPHC

Luuy:

Chi tich thu tang vdt, PTVPHC lien quan truc tiép den
VPHC va dwo'c ap dung doi voi VPHC nghiém trong do 16i
(B26 Ludt XLVP).
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(8- CAC BIEN PHAP KHAC PHUC HAU QUA (tir P28 — P37 Luit XLVPHC)

1- Budc tieu huy hang hoa, vat pham gay hai cho strc khoé
con nguoi, vat nudi, cay trong va moi trudng, van hda pham co
no1 dung ddc hai...

2- Bugc dua ra khoi 1anh tho Viét Nam hodc budc tai xuat
hang héa, phuong tién Vi pham...

3- Buoc ndp lai so tién bang tri gia tang vat vi pham trong t/h
tang vat vi pham khong con

4- Buoc loai bo bao bi, nhan hang hoa da thay déi do HVVP.

5- Bién phap khac phuc hau qua khac nhu; dinh chi Xuat
khau, budc van chuyén hang hoa qué canh, chuyen cang, chuyen

cua khau hang kinh doanh TN-TX dung cira khau, ding tuyén
duong...

Luu y: - Ngoali cac hinh thirc phat chinh, b6 sung, nguoi Vi
R co the bi ap dung 1 hoac nhzeu bién phap khdac phuc hdu

£ BA(/ vE LO1 [CH CHU QUYEN QUOC GIA
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( 9- NHUNG TRUONG HOP KHONG BI XU PHAT VPHC (P11 Luat XLVPHC:
D5 ND 127)

9.1- Cac truong hop khong XP theo qd tai B 11 Luat XLVPHC (tinh
thé cap thiét, phonq vé chinh dang, su kién bat ngo, sy kién bat kha

khang hodc ngudi khéng da nang lwc hanh vi, chuwa du tudi bi
XPVPHC theo quy dinh);

Hang hoa, phwong tién van tai dugc dua vao lanh tho Viét
Nam do su kién bat ngo, suw kién bat kha khang thi phai thong bao voi
co quan hdi quan hodc co quan co tham quyén khaC theo quy dinh cua
phap ludt; va phai diroc dwa ra khoi 18nh tho Viér Nam sau khi cac yéu
16 Néu trén duwoc khdc phuc.

9.2- Nham lan trong qua trinh nhdp khau, gii hang hod vao, Viét

Nam.... khi chwa ding Ky to khai HQ (Qd nay khong ap dung do6i vai
tru’O'ng h hang hoa nhap khau 1a ma tuy, vir khi, tai liéu phan dong,
ho& chat doc Bang | trong COng udc cam vi kKhi hoé hoc)

9.3- Cac truong hop dugce khai bo sung 4o so HQ trong thoi han theo
quy dinh cua phap luat. (Khoan 4 Piéu 29 Luat HQ, Piéu 20 Thong
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9.4- To chuc, ca nhan ¢ HVVP
nhung so tién thué chénh 1éch
truong hop VP do ca nhan thyc |

Pl vé thue (D1eu 8, b13 ND)
<hong qua 500.0004 d01 VOl

hién hoac 2.000.0004 doi voi

truong hop VP do to chite thuc hién.

9.5- Xuat khau nhap khau hang hoa khong dung vo1 khal hai
guan vé so lugng, trong luong qd tai D7 NP ma hang hoa XK,
NK khong dung véi khai hai quan co tri gia khong qua 10% tri
gi4 hang héa thuc xuat khau, thuc nhap khau, nhung toi da

khong qua 10.000.0004.

9.6- Khal dung tén hang hoa thuc Xuat khau nhap khau nhung
khai sai m so, thué suat, murc thué lan dau.

9.7- Vi pham quy dinh vé khal hai quan doi véi ngoal té tién
mit, dong Viét Nam bang tién mat, vang clia nguoi xuat canh,
I w-\ canh ma tang vat vi pham c0 tri gia dudi 5.000.000 dong.
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10-CAC VI PHAM HANH CHINH CU THE TRONG LINH VUC
HAI QUAN (tir D 6 — D16 ND s 127 da sira tai ND 45)

10.1- Vi pham quy dinh vé thoi han 1am thi tuc hai quan, ndp ho so thué (Piéu 6 NP 127).

a) Bo sung hanh vi vi pham vé: thoi han ndp thong bao, bao cdo, bdo cao quyét toan;
vé thoi han xtr 1y nguyén liéu, vat tu du thira, phé liéu, phé pham; vé nop to khai hai
quan; khong khai bo sung s6 hiéu container hang héa xuat khau, khai gia chinh thurc
qua thoi han...trén co sé quy dinh méi ciia Luat Hai quan, Nghi dinh 08/2015/ND-
CP ngay 21/01/2015 cua Chinh pht, Thong tu 38/2015/TT-BTC ngay 25/3/2015 cuia
B0 Tai chinh.

b) Sira quy dinh xr phat doi voi phuong tién van tai cia ca nhan, to chirc qua lai bién
gidi dé giao nhan hang hoa theo hudng: chi quy dinh xir phat doi voi phuong tién van
tai cua nudc ngoai qua lai bién gidi dé giao nhan hang hoa; khong xur phat dbi véi
phuong tién Viét Nam do thuc té phuong tién van tai ciia Viét Nam chd hang ndng san
1a chu yéu, khi thuc hién giao hang cho di tac nudc ngoai tai cac ctra khau bién gioi
duong bod thuong khdng dugc tao diéu kién dé béc dd hang dang han dan d¢én cham tai
nhép phuong tién (diém d khoan 1 Piéu 6 Nghi dinh).

-

BAO VE LQI ICH CHU QUYEN QUOC GIA


DT sửa NĐ 127 ngày 15_10_2015.tif

ff ;"“} TRUGNG HAI QUAN VIET NAM

TRI TUE - KY CUONG - HGP TAC - PHAT TRIEN
’%"*W‘py

¢) Bdi bo quy dinh tai diém b khoan 1, diém g khoan 2 Piéu 6 Nghi dinh
127/2013/ND-CP (vé thoi han phai diéu chinh dinh muc san xuat san
pham gia cong, dinh murc san xuat san pham xuat khau) vi theo quy dinh
ctia Luat Hai quan 2014 khong con quy dinh nghia vu nay d6i vai doanh
nghiép

d) Vé murc phat: sira d6i murc phat tién doi v4i hanh vi khong tai xuat
phuong tién van tai nhap canh 13 6 t6 chd nguoi dudi 24 chd ngoi theo
hudng: phan chia mirc phat tién theo s6 ngdy vi pham nham dam bao
phu hop véi tinh chat, mtrc 6 cta hanh vi vi pham.

Hinh thirc XP: Céinh cdo; phat tién: téi thiéu 500.000,
t6i da 50 trigu d doi vdi to chire (@61 vdi cd nhan =1/2
mirc nay)+ bién phdp khéc phuc hiu qud buéc tdi

, t hodc bujc dwa ra khdi VN
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10.2- Vi pham quy dinh vé khai hai quan (Piéu 7 ND127)

ND 45 sira, bo sung 02 HV:

a) B6 sung hanh vi “khai bao hang héa nhdp khau theo logi hinh gia cong, san xudt xudt khdu
nhung khong 6 co so san xudat hang gia cong, co sé san xudt hang xuat khdu” trén co so quy
dinh ctia Piéu 39 Nghi dinh 08/2015/ND-CP (quy dinh vé kiém tra co s gia cong, san xuat, ning
luc gia cOng, san xuat).

b) Bai bé cac hanh vi vi pham:

Hanh vi vi pham quy dinh tai diém a khoan 1, diém d khoan 2, diém b
khoan 3, dlem ¢, diém d, diém d khoan 3 Biéu 7 Nghi dinh 127/2013/NB-
CP vi khong con phu hop v6i quy dinh cua Luat Hai quan 2014 va cac vian
ban hudong dan thi hanh.

- Lap va khai khong ding cac ndi dung trong ho so thanh khoan hang hoa cia
doanh nghiép trong khu phi thué quan;

- Khong khai nguyén vat liéu gia cong tu cung tng;

- Thay d6i dia chi co sé san xuat hang gia cong ma khoéng théng bao cho co quan
hai quan theo quy dinh phap luat;

- Khai tang so v6i dinh mutrc san xuat san pham gla cong; dinh muc san xuat san
pham xuat khau tur nguyen liéu, vat tu nhap khau cua doanh nghlep ché xuat;

-Hinh thitc XP: Phat tién: t6i thiéu 500.000, 10i da 40 triéu d doi véi té chire (doi vdi ca
Yo mirc NAy).
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10.3- Vi pham quy dinh vé khai thué (P8 NP 127)

ND 45 bé sung 01 HV: Khong khai hodc khai sal vé tén hang chung logj, so lwong, trong
lirong, chat luong, tri gia, ma so hang | hoa, thué sudt, xudt xir hang hoa xudt khau, nhdp khau
trong qua trinh lam #hu tuc hai quan doi véi hang hoa xudt khau, nhdp khdu nhung nguwoi np
thué da tw phat hi¢n va khai bo sung hé so khai thué sau thoi diém co quan hdi quan kiém
tra trwc tiép hé so’ hdi quan va trudc thoi diéem thong quan hang hda; #r cac hanh vi quy
dinh tai Dieu 13 Nghi dinh nay

Stra 03 HV:

* Nguoi np thué tir phat hién va khai bo sung hé so khai thué qua 60 ngay ké tir nqav dang ky to khai
hdi_quan nhung trwde khi co quan HQ kiém tra, thanh tra thué thi bi xit phat 10% sé tién thué khai
thicu...(Sta lai; Ke tir ngay thong quan)

* Phat 20% sé tién thué khai thiéu hoic sb tién thué dugc mién, giam, duwoc hoan cao hon so véi quy dinh
ctia phap ludt vé thué d6i voi mot trong cac hanh vi:

- Khai sai vé d6i tugng khong chiu thué;( siza thém: doi twgng mién thué)

- Lap va khai khong dung cac ndi dung trong ho so quyét toan thué, ho so thanh khoan, ho so mién thué,
ho so xét mién, gidm thué, hoan thué; (Sewa lai: trong hé so' mién thué, hé so xét mién thué, giam thueé,
hoan thue, khong thu thué)

-Bé 1 HV: Khai tang dinh mirc san xuat san pham gia cong; dinh mirc san xuat san pham xudt khdau tir
nQuyeén liéu, vat tw nhdp khau $0 VOl thuc té su dung;

- Khong khai hodc khai sai vé tén hang, chiing logi, so lwong, trong lwong, chit lwgng, tri gia, ma 56
hang hod, thué sudt, xudt xir hang hoa XK, NK ma co quan HQ phat hign trong qua trinh |am TTHQ
doi voi hang hoa XK, NK; Hodc bi phat hién sau khi hang hoa da thong quan rhwng ca nhan, to chirc
Vi pham da tw nguyén nop di so tien thué phat nop theo quy dinh trudc thoi diém Idp bién bdn Vi pham;

- Su dung hang hoa trong han ngach thué quan khong dung quy dinh;
- Caehanh vi khong khai hodc khai sai khac lam thiéu s6 tién thué phai ndp hodc ting sb tién thué duoc

am. d h
! \\%\" m._dirac hoan
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10.4- Vi pham quy dinh vé khai hai quan ciia nguoi xuat canh, nhap canh
d6i véi ngoai té tién mit, ddong Viét Nam béng tién mit, vang (D9 ND127):
vuot quy dinh khi XC ma khong khai hozc khal sai so vé6i quy dmh hoac thuc
té mang theo (Mitc XP tién 1a 4p dung doi véi cé nhan: rr 1 tr — 50tr @)

BS thém 1 HV: - Xuat canh, nhdp canh mang theo kim loai quy, da quy va
ﬁ?]ng cu chuyén nhuong ¢ muc gia tri phai khai hai quan ma khong khai hoac
al sai

10,5- Vi pham quy dinh vé kiém tra hai quan, thanh tra thué, giam sat,
kiém soat (Piéu 10, 11, 12): nhu Van chuyén hang ho& khéng dung tuyén
duong, dia diém, ctra khau thoi gian quy dinh; Str dung chung tir khong hop
phap de lam thu tuc XK, NK hang hda; Tu y pha niém phong hai quan; Tu y
thay d6i bao bi, nhan hang hoa dang chlu s giam sat hai quan; Tu y tiéu thy
hang hoa dang chiu su glam sat hoac duoc giao bao quan; Van chuyén trai
phép hang hoa qua bién gidi; Chira chap, mua ban, van chuyen hang hoa XK,
NK khong ¢o ching tir, hOp phap, Khong chap hanh hiéu 1énh cua cong chire
HQ: Tu y xép d&, chuyén tai; tau tan, tiéu huy hoac vt bo hang hoa..

BS thém 11 HV, Sb 08 HV

* Hinh thic xt phat; Cdnh c&o; Phat tién: D6i véi to chirc t6i thiéu 500.000
dong; toi da 80.tr dong (doi véi ca nhan =1/2 mire ndy); Tich thu tang vat Vi
"e\ va ap dung cac blen phap khic phuc hau qua theo quy dinh
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10.6- Hanh vi tron thug, gian 1an thué (P13 NP127): Bao gom 11 hanh vi sau day:

NDBS thém 1 hv: 1am thu tuc xuat khau nhung khong xuat khau san pham xuat khau ra
nudc ngodi cta doanh nghiép ché xuat; khal nhiéu hon so véi thuc té hang hda xuat
khau hodc xuat khau, nhap khau san pham cua doanh nghiép ché xuat khéng phi hop
voi nguglen liéu da nhap khau hodc nguyén liéu d3 xuat khau (diém d, d, e khoan 1
Picu 13

a) Sur dung chirng tir, tai liéu Khong hop phap, khong dung voi thuc té giao dich dé
ké khai thug; tu Yy tay X04, stra chira chimg tir dan dén thicu s6 thué phai nop hoic
ting soO thue du’O’c mién, giam, dugc hoan

b) Khai sai mi so hang hod, thué sudt doi véi nhitng mat hang da duoc co quan hai
quan huéng dan mi so hang hoé, thué suat;

C). Vi pham quy dinh tai diém b khodn 2 Pieu 8 NP 127 ma Khong ar giac ngp du
SO tten thué thiéu theo quy dinh trudc thoi dtem lap bien bdn vi pham’

d) Lam thu tuc xuat khau nhung khong xuat khdu san pham gia cong, san pham
san xudt tir nguyen lieu nhap khau

d) Khai nhiéu hon so véi thuc té hang hoa xuat khau vé  chung loai, 30 lxong, trong
lugng san pham gia cong san pham san xuat tir nguyén liéu nhap khau, hang tai
xuat ¢0 so thué gian lan tur 100.000.000 dong tro 1én;

e) Xudt khdu sdn pham gia cong, san pham san xuat tir nguyen li¢u nhap khau
kho 0 phu hop voi nguyen ligu da nhap khdu; nhap khau san pham gia cong tir
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g) St dung hang hoda thudc doi tuong khong chiu thué, mién thué, xét mién thué, hoan
thue khong thu thué khdng diing muc d‘zch ma khong khai bao véi co quan Hai quan;

h) Khdng khai hoic khai sai hang ho& nhap khau tir khu phi thué quan vao ndi dia;

i) Khong ghi chép trong so sach ké toan cac khoan thu, chi lién quan dén viéc xac dinh
sO tién thué phai ndp;

k) Ban hang mién thu¢ khdng ding doi twong quy dinh;

) Cac hanh vi ¢6 y khong khai hodc khai sai khac vé tén hang, ching loai, s6 lugng,

trong lugng, chat fwong, tri gia, thué suat, xuat xtir hang hoa xuat khau, nhap khau de
tron thué.

Ngwoi ngp thué c6 hanh vi vi pham néu trén nhung chwa dén mirc truy ciru
trach nhiém hinh s thi ngoai viéc phdi ngp dii so tién thué theo quy dinh, con bi
phat tién nhw sau:

- Phat tien bang 01 lan so tién thue tron, gian lgn trong truong hop khong co tinh tiet
tang nang.

- Triwong hop ¢6 tinh tiét tang ndang thi doi véi to chire moi tinh tiét tang nang murc phat
tang Ien 0, 2 lan nhung khong viror qua 03 lan so tién thué tron, gian ldn; doi voi ca

nhan moi tinh tiét ting nang mirc phat tang 18n 0,1 lan nhung khong qua 1 5 lan sé tién
thué trén, gian ldn.

- Truong hop vira €O tinh tiét tang nang, vira g tinh tiét giam nhe thi xem xét giam triy
tinh tlet ting ndng theo nguyén tac moi tinh tiét gidm nhe dwoc giam trir mot tinh tiét

aRg N
Ve
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10.7- Vi pham cac quy dinh chinh sach quan ly hang hoé xuat khau, nhap
khau, qua canbh,; ph1r0’ng tién van tai xuat canh, nhap canh, qua canh

(P14-NP127): NP SP 01 HVVP

XK, NK hang hoa; XC, NC, QC phuong tién van tai trai voi quy dinh;
khong co giay phep hoac khong dung ndi dung ghi trong gidy phép cia co
quan c6 tham quyen; khong du diéu kién, tiéu chuan, quy chuan; XK, NK, dua
vao Viét Nam hang hoa thudc danh muc cam NK, cam XK; hang hoa thuoc
dién tam ngung xuat khau, tam ngu:ng nhap khau; St dung hang hoa, vat tu,
nguyén liéu... khong dting muc dich..

Hinh thirc xi¢ phat: Phat tién tir 500.000 d- 80 tr d (doz VGi 16 chirc);
ap dung hinh thirc phat bo sung va bién phap khdc phuc hdu qua.

+ Trong thoi han 30 ngay, ké tir ngay hang vé dén cira khau ma nguoi khai hai
quan dén lam tha tuc cho hang hoa nhap khau; co quan hai quan phat hién
hang hoa thudc danh muc phai ¢ gidy phep ma khong ch gidy phép thi xtr phat
v6i mirc thap nhat 12 5. OOO 000 dong, mirc cao nhat la 50 OOO 000 dong (ch
phan chia theo tri gia hang vi pham).

+ Truong hop qua 30 ngay, ké tir ngay hang vé dén cira khau nguoi khal hai
quan cO van ban Xin tai xuat cho hang héa thuc danh muc phai co giay, phep
ma khong co giay phep (khong lam thu tuc nhap khau) thi bi phat tién g gdp haj

@80 v6i cung hanh vi vi pham nhung bi phat hién trong thoi han 30 ngay, ké

\
S
\E gAY
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10.8- Vi pham quy dinh vé quan ly kho ngoeai quan,
kho bao thué (P15-NP127): Bao gom cac hanh vi nhu:

ND BS thém 12 HVVP,, $D 03 HV, Bo 02 HV

Ty Y mé rong, thu hep, di chuyén dia diém kho ngoai
guan; Khong thong bao cho co quan hai quan hoic khong
dua hang hoa ra khéi kho ngoai quan khi hop dong thue
kho da hét han; Khong khal hodc khai sai so véi thuc té
ve hang, hoa tir nude ngoal dua vao kho ngoai quan, kho
bao thué va ngugc lai; Tu Y tau tan, tiéu hily hang hoa luu
gitr trong kho ngoai quan, kho bao thue; Tay X04, stra
chira Giay phép thanh lap kho ngoai quan;.

Hinh thire xir phat: Phat tién tir 500.000 d- 20 tr & (doi
V0L t6 chwc) ap dung hinh thitc phat b6 sung va bién
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10.9- Xir phat ¢ doi véi Kho bac Nha nwée, Ngan hang Thlrong mai, t0 chirc tin
dung Khac va to chire, ca nhan lién quan (D16 ND127) Bao gom cac "hanh vi nhu:

- Trong thoi han 10 ngay ké tir ngay hét han trich chuyen khong thuc hién trich chuyen
tién theo quyét dinh cudng ché khi tai khoan cta to chirc, ca nhan bi cudng ché cd sb
du du hodc thura so voi SO tién phai ndp.

- Khong thuc hién quyet dinh cudng ché bang bién phap khau trir mot phan tién luong
hodc thu nhap cua ca nhan bi cudng ché

- Khong cung cap hodc cung cap khong chinh xac thong tin, chung tt, tai li€u, dir licu
di¢n tu, ndi dung giao dich qua tal khoan ctia ngug1 nop thué mo tai Ngan hang thuong
mai, t6 chirc tin dung lién quan dén hang hoa xuat khau, nhap khau, phuong tién van
tai xuat canh, nhap canh.

- Thong dong, bao che ngudi ndp thué tron thué, gian 1an thué, khéng thuc hién quyét
dinh cudng ché hanh chinh thué trong linh vyre hai quan:

DT NP BS thém 1 HV; - Chdm nép tién 1é phl hai quan da thu vao tai khodn tién giri

ciia co quan hdi quan tai Kho bac nha nude thi bi phat tién tiwong g voi sé tién 1é
phi hdi quan bi chiém dung

Hinh thitc xir phat; Phat tién tir 5tr- 10trd hodc phat twong img sé tién khdng trich
chuyén vao tai khoan ngan sach nha nuoc.

Mot s6 Vi du dién hinh vé xac dinh HVVP
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11- CAC BIEN PHAP NGAN CHAN VPHCVA BAO PAM VIEC XU PHAT
VPHC (T P119 — P132 Luat XLVPHC c6 9 bién phap; P17 NP 127)

11.1- Tam giir ngwoi theo tha tuc hanh chinh: (Piéu 90
Luat HQ 2014, bieu 122, 123 Luat XLVPHC)

- Viéc tam gilt nguoi theo thu tuc hanh chinh chi duoc ap dung trong
truong hop can ngan chan, dinh chi ngay nhitng hanh vi gay roi trat tu
trong dia ban hoat dong HQ, gay thuong tich cho cong chirc HQ dang thi
hanh cbng vu hodc ¢0 can ctr cho rang co hanh vi buon l4u, van
chuyén trai phep hang héa qua bién gidi; ‘

-Moi trudng hop tam gilt nguwoi déu phai €0 QD bang van ban.
-Thoi han tam gitr nguoi khong qua 12 gid ké tr thoi diém bag gitr,
truong hop can thiét cd thé keo dai nhung khong qua 24 gio (do1 vol
vung rung nui, xa X0l1, héo lanh cling khong qua 48 gio).

-Nguoi €0 tham quyén ra %%yét dinh tam gitt nguoi gom: Chi Cuc
tru’oq’i;z?g HQ, Doi trivong Poi thuoc Cuc H(f; Doi truong Doi KSCBL,
Hai doi truong KSCBL, thugc Cuc DTCBL (Ludt XL qd dc giao quyén
Ch}_cap pho trong t/h vang mat)

\ \ :'v_;-‘,‘- \
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11.2- Tam_giir tang vat, phwong tién, gidy phép, chimg chi
hanh ngheé theo thua tuc hanh chinh (biéu 125, 126 Luat
XLVPHO):

- Chi dugc ap dung trong cac truong hop can ngin chin ngay Vi pham
hanh chinh hodc dé xac minh tinh tiét lam can ct quyét dinh xtr ly hoac
dé bao dam thi hanh QDXP. , ?
- Viéc tam giﬁ:Atan%Vat, phuong tién VPHC anh hu:(")’n%]dén loi ich cua to
chuc va ca nhan. Do vay, khi ap dung phai hét strc than trong va tuyét
do1 tuan tha cac quy dinh cua phap luat; phai c6 QP bang van ban kem
theo Bién ban tam gitr. ?
- Thoi han tam giti: 07 ngay ké tir ngay tam gitt, vu viéc phtc tap dugc
30 ngay, can cé thoi gian xac minh dugc xin gia han thém khéng qué 30
ngay 9 ‘ ,
- Nguoi €6 tham chuyén ra quyet dinh tam gilr tang vat, phuong tién: la
nhitng ngwoi CO tham quyeén ap dung hinh thirc xir phat tich thu tang
vit, phwong ti¢n Vi pham quy dinh tai D19 ND127. ]

~ _Trong t/h can thiét, cO can cu, thu truéng triec tiep cua cong
chire dang thi hanh cong vu duoc quyéen tam giit tang vdt, phuong tién
VP, ghung trong 24 gio phai bao cao thu truong la nguoi €O tham quyén
.\«&;\\L“ (Lugt XL khong co gd cho phép cap truong giao guyvén cho cap pho nku
I8IRI0™ S0 L g foe CHTOUYEIN QUIOLGIA
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11.3- Khdm ngwoi theo thii tuc hanh chinh (Piéu 127 Luat
XLVPHC):

- Chi dugc tién hanh khi ¢ can cir cho rang nguoi d6 cat giau trong
ngudi do vat, tai liéu, phuong tién dugc str dung dé VPHC

- Viéc kham nguoi phéi co0 QD bang van ban, trir t/h néu khong tién
hanh kham ngay thi tang vat cé thé b1 tieu huy, tau tan.

- Khi kham nguoi nam kham nam, nit khAm nir va phai c0 nguoi
cuing gidi ching kién.

- Trong truong hop c6 can ct cho rang ca nhan cat gzau ma tly trong
nguoi thi viéc kham nguoi cd thé thuc hién bang cac phuong tién,
thiét b1 ky thuat
- Tham quyén ra QD kham nguoi: 14 nhitng ngwoi c6 thim quyén ra
OD tam giir ngwb’i

Trong t/h cdn thiét, cO can cir, cONg chirc dang thi hanh céng
vu duoc kham va phdi cao ngay bang VB cho thii tmm’ng cua minh,
nguoi €O tham quyén kham va phai chlu trach nhiém truoc phap luat
vieakham nguoi

BAO VE LQI ICH CHU QUYEN QUOC GIA
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11.4- Kham phwong tién vén tai, dd vat theo thi tuc hanh
chinh(Piéu 128 Luat XLVPHC)

-Chi &p dung khi ¢ can ctr cho rang trong phuong tién van tai, do
vat d6 c6 cat giau tang vat vi pham hanh chinh.

-Viéc khdm phuong tién van tai, dd vat phai cO mat chia phuong
tién van tai, do vat hodc nguoi diéu khién phuong tién van tai va
01 ngudi ching kién; Khi khdm phai 1ap bién ban kham.

-Tham quyén ra QD kham: Ciing 1& nhitng ngwoi cO tham quyén
tam giir nguwol.

Riéng viéc kham phurong tién vdn tdi, do vdt cia cac doi
twong dwoc hwdng wu ddi, mién trir ngoai giao phdi tuan thi cac
quy dinh ciia Diéu wéc quoc té ma VN da ky két hodc 1a thanh
Vién. Theo quy dinh thi chi c6 Tong cuc truéng TCHQ mdi C('J
tham quyén ra 0D kham; xit Iy theo quy dink ciia Diéu wée quoc

" BAO VE LOI ICH CHU QUYEN QUOC GIA
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11.5- Kham noi cat giau tang vit, phwong tién VPHC (Dleu 129 Luat
XLVPHC):

- Tham quyén ra QB kham: ciing 1& nhitng ngwoi c6 tham quyén ra 0D kham
nguoi.

Khi phat hién co dau hiéu tron thué, gian Ign thué thi Tong cuc trudng
TCHQ, Cuc truong Cuc BDTCBL, Cuc truong Cuc KTSTQ thuoc TCHQ Cuc
trwong Cuc Hai quan, Chi cuc truéng Chi cuc Hai quan co tham quyén quyét
dinh kham.
-Moi trudng hop khdm déu phai c6 QP bang vin ban va phai 1ap bién ban.
- Khong dugc kham noi cat giau tang vat, phuong tién vi pham hanh chinh vao
ban dém, trir truong hop khan cép, hodc viée kham dang duoc thuc hién ma
chua két thuc.
-Trudng hop noi cat gidu tang vat, phuong tién vi pham hanh chinh 1a chd ¢ thi
dé nghi Chu tich UBND céap huyén xem xét, quyét dinh trude khi tién hanh
kham.
- Khi kham phai c6 mat nguoi chu noi bi kham hoac nguoi thanh nién trong
gvia fnh ho Va ngu:ol chu:ng kién, t/h ho Vang mat ma viéc kham khéng tri hoén
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12- THAM QUYEN XU PHAT VI PHAM HANH CHINH TRONG LINH VUC
HAI QUAN (P19-NP127, ND 45 bé sung thém D 19a, 19 b))

1. Cong chire Hai quan dang thi hanh cong vu c6 quyén:

a) Phat canh céao;

b) Phat tién dén 500.000 dong d6i vai ca nhan; phat tién dén 1.000.000 dong dbi véi to chic.

2. Poi trudng thudc Chi cuc Hai quan, Pdi trweomg thude Chi cuc kiém tra sau théng quan
c6 quyén:

a) Phat canh céao;

b) Phat tién dén 5.000.000 dong d6i v6i ca nhan; phat tién dén 10.000.000 dong dbi véi to chrc.

3. Chi cuc trwémg Chi cuc Hai quan, Chi cuc trwéng Chi cuc kiém tra sau thong quan, Doi
truong Poi kiém soat thudc Cuc Hai quan tinh, lién tinh, thanh phé truc thude trung vong,
Doi tru’O’ng Doi klem soat chong budn 1au, Hai doi trer’ng Hai doi klem soat trén bién va

D01 trueong Bm kiém soat bdo vé quyén s& hiru tri tué thugc Cuc diéu tra chong budn lau
Tong cuc Hai quan co quyen:

a) Phat canh céo;

b) Phat tién dén 25.000.000 dong d6i v4i ca nhan; phat tién dén 50.000.000 dong d6i véi to chuc;
¢) Tich thu tang vat, phwong tién vi pham hanh chinh c6 gia #ri khong vueer qué mirc tién phat
duoc quy dinh tai diém b khoan nay;

d) Ap dung céc bién phap khac phuc hau qua duge quy dinh tai Nghi dinh 127.

BAO VE LQI ICH CHU QUYEN QUOC GIA
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4. Cuc trwéng Cuc PTCBL, Cuc truéng Cuc KTSTQ thudc Tong cuc Hai
guan, Cuc tru’O’ng Cuc Hai quan tinh, lién tinh, thanh phé true thudc trung
wong CO quyén:
a) Phat canh céo;

b) Phat tién dén 50.000.000 dong dbi véi ca nhan; phat tién dén 100.000.000
dong d6i vai to chtrc;

¢) Tudc quyén sir dung gidy phép, chung chi hanh nghé cé thoi han hodc dinh
chi hoat dong €0 thoi han;

d) Tich thu tang vat, phuong tién vi pham hanh chinh cé gia tri khong vuot qua
murc tién phat duoc quy dinh tai dlem b khoan nay:

d) Ap dung cac bién phap khic phuc hau qua duoc quy dinh tai Nghi dinh nay.
5. Tong cuc trwéng Tong cuc Hai quan co quyén:

a) Phat canh céo;

b) Phat tién dén murc toi da d6i voi linh vuc tuong ung quy dinh tai Diéu 24 cua
Luat XLVPHC (100 tr d doi véi c& nhan, 200 tr d doi véi t6 chire);

c) Tich thu tang vat, phuong tién vi pham hanh chinh;
d) Ap dung cac bién phap khac phuc hau qua duoc quy dinh tai Nghi dinh nay.

""" BAO VE LOT ICH CHU QUYEN QUOC GIA
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6. Bo doi Bién phong, Canh sat bién chi tiét tham quyén qd tai B 19 a, 19 b
ND 45).

7. Chi cuc truong Chi cuc Hai quan, Cuc truong Cuc Hai quan tinh, lién tinh,
thanh phé truc thudc trung wong, Cuc truong Cuc PTCBL, Cuc truong Cuc
KTSTQ va Tong cuc truong TCHQ ¢6 thdm quyén xir phat doz voi cac hanh vi
Vi pham phap ludt vé thué quy dinh tai Piéu 8, Diéu 13 va diém a khodn 1 Diéu

16 Nghi dinh ndy. Mitc XP dwoc xac dinh theo quy dinh cua ND va khong han
ché md’c toi da theo sé tién phat.

8. Chii tich Uy ban nhan dan céc cap c6 tham quyen XPVPHC theo quy dinh
tai Diéu 38 cua Luat Xt ly vi pham hanh chinh doi véi cac hanh vi vi pham quy
dinh tai Nghi dinh nay.

Luu y:

- Nhitng nguoi theo chirc danh co tham quyen xu phat trong linh viee
HQ néu trén co thé giao quyén cho cap pho truc tiep thuc hién.Viéc giao quyén
phal bang van bdn, trong dé xac dinh rd pham Vi, ndi dung, thoi han giao

quyén;
- Khong sur dung oD phan céng nhiém vu, diéu hanh néi bé ciia don vi
dé thay thé cho VB giao guyén XLVPHC

\K\ Y B0 VE LOT ICH CHU QUYEN QUOC GIA
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(13 NGUYEN TAC XAC DINH, PHAN PINH THAM QUYEN XPVPHC VA
AP DUNG BIEN PHAP KHAC PHUC HAU QUA (P21-NP127)

1. Tham quyén cta nhitng ngudi duoc quy dinh la tham quyen ap dung doi
voi 1 HVVPHC. Trong t/h phat tién, tham quyén XP duoc xac dinh can cu
Va0 mutc t6i da ciia khung tzen phat quy dinh d@oi véi ting HVVP cu theé;

2. Trong t/h VPHC thugc tham quyén xir phat ctia nhiéu nguwoi, thi viéc XP do
nguoi thu Iy dau tién thuc hién.

3. Mot ngudl thue hién nhiéu HVVP: néu hinh thtrc, mic XP, trj gia tang vat,
phuong tién vi pham bj tich thu; bién phap khac phuc hau qua do1 voi tung
HV deéu thuéc tham quyén cua nguoi XP thi tham quy yén XP thuoc nguoi
dé. Néu mot trong cac HV d6 vwot tham quyén cia ngudi XP thi phdi
chuyen toan b6 ho so vu VP ChO nguoi CO tham quyen XP;

4. Néu hanh vi thudc tham quyen XPVPHC ctia nhiéu ngudi thudc cac ‘nganh
khac nhau, thi tham quyén xur phat thuoc Chua tich UBND céap co0 tham
quyén xu phat no1 xay ra vi pham.

5. Hanh vi VPHC x4y ra ¢ dia ban quan ly cua HQ noi_nao thi HQ noi d6 co
trach nhiém XP theo tham quyén, néu vuot tham quyén thi chuyén cho Chu

tich UBND tinh; truong hop do Cuc DTCBL, KTSTQ phét hién thi thuc
hlen viec XP theo tham quyeén.

" BAO VE LOI ICH CHU QUYEN QUOC GIA
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14. THU TUC, TRINH TU XU PHAT VI PHAM
HANH CHINH TRONG LINH VUC HAI QUAN

Thu tuc xuw phat Thu tuc xw phat co
khong lap biéen lap bién ban vi
ban pham

BAO VE LOI ICH CHU QUYEN QUOC GIA
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14.1-THU TUC XU PHAT khong lap bién ban(P56 Luit XLVPHC)

. La truong hop xtr phat theo d6 nguoi c6 tham quyén xir phat khong lap
bién ban (zrir t/h VPHC duwoc phat hién nho sir dung phwong tién, thiét bi
ky thudt nghiép vu) ma ra quyét dinh xir phat tai cho.

e Bao gom nhiing trudng hop sau

- Hanh vi VPHC ma mirc phat quy dinh la canh cdo hoic phat tién dén 250.000
dong déi véi ¢ nhan, 500.000 dong doi véi té chirc;

- Nhiéu hanh vi VPHC do mdt nguoi thue hién ma hinh thiic va mic phat quy

dinh d6i vdi moi hanh vi ndy déu 1a phat canh cdo hodc phat tién dén 250.000

déng doi véi cad nhan, 500.000 doA‘ng doi véi té chikc:

* Trong truong hop phat tién theo thu tuc don gian, ca nhan, t6 chtrc bi xir phat
c6 thé ndp tién phat tai chd cho nguoi cO tham quyén xt phat va dugc
nhan bién lai thu tién phat hoac ndp tién phat tai Kho bac Nha nuéc duoc
ghi trong quyét dinh xt phat.

¥ BAO VE LOT ICH CHU QUYEN QUOC GIA
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14.2-THU TUC XU PHAT CO LAP BIEN BAN(TU P57 — P68 Luit
XLVPHC)

16.2.1- Lap bién ban VPHC trong linh vee HQ( theo mau bién ban VPHC qd ):

Khi phéat hién HVVP hanh chinh trong linh vuc HQ, ngudi ¢6 tham quyén
dang thi hanh cong vu phai kip thoi 1ap Bién ban (trir t/h XP theo tha tuc don gian).

- Nhitng nguoi ¢6 tham quyén xu phat theo qd tai ND 127 (42 SPBS tai ND
45) c6 tham quyén 1ap bién ban VPHC trong linh vuc hai quan.

Doi voi nhimg HVVPHC thudc linh vuc hai quan xay ra trén tau bay, tau bién,
tau hoa thi nguoi chi huy tau bay, thuyén truong, trudng tau c6 trach nhiém t6 chire lap
bién bdn VPHC va chuyén ngay cho nguoi ¢ tham quyén xt phat VPHC khi tau bay,
tau bién, tau hoa vé dén san bay, bén cang, nha ga.

- Viéc 1ap bién ban VPHC phai dam bao dap ung dugce cac yéu cau vé hinh
thirc va noi dung theo dang quy dinh tai Piéu 58 Luat XLVPHC, Ban hudng din su
dung mau an chi ban hanh kém theo Quyét dinh s6 113/QD-TCHQ ngay 22/01/2014
ctia Tong cuc Hai quan.

- Truong hop VPHC khéng thudc tham quyén hodc vuot quéa tham quyén cua
ngu0’1 lap bién ban thi bién ban phai dugc chuyén ngay dén nguoi c6 tham quyén XP
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14.2.2- Chudn bi hé so, dé xudt xir |y

Ccong chirc duoc glao nhi€ém vu phal can ctr Vao cac quy dinh phap
luat hién hanh, tién hanh nghién ctru, thu thap théng tin, phan tich
xac dinh rd cac ndi dung sau:

-HV xay ra dd VP quy dinh vé quan |y nha nudc tai VB nao.

-Chu thé c6 HVVP: c& nhéan hay 6 chir;

-Lbi Vi pham cua cé nhan, t6 chuc 1a vo y hay cO y Vi pham HC hay

HS, VP lan dau hay tai pham tinh tiét ting nang, giam nhe

-Nhitng chting ctt can xa¢ minh, giam dinh, bo sung hoic lam r6;

]-:)(;éc bién phap ngin chin can tiép tuc duy tri hoic 4p dung hay huy

0,

-X4&c dinh cin cu phap 1y dé xu phat, dinh gia hang hoa, tang vat;

Trong thoi han 5 ngay, cong chuc duge giao nhi¢m vy phai

nghign ctru lam rd cac noi dung neu tren va bao céo tong hop, dé xuat
y kién trinh ngudi 6 tham quyén dé xir 1y.

" BAO VE LOI ICH CHU QUYEN QUOC GIA
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14.2.3- Ra quyét dinh xir phat (Biéu 61, 65, 66, 67, 68 Luit XLVPHC)

Trude khi ra QPXP, néu HVVP c6 quy dinh hinh thic XP tudc quyén
su dung gidy phép, chimg chi hanh nghé hoidc dinh chi hoat dong c6 thoi han
hodc ap dung dung murc phat tién tur 15 tr & doi vdi ca nhan, 30 tr d d6ij véi to
chirc trd 18n thi c& nhan, 6 chirc Vi pham CO quyén gidi trinh truc tlep hodc
bang van ban véi nguoi o tham quyen XP. Nguol 0 tham quyén XP cQ trach
nhlem xem xet y kién giai trinh (trir t/h ca nhan, t6 chirc khéng co yéu cau giai
trinh trong thoi han quy dinh). Viéc giai trinh phal duoc lap thanh bién ban.

- Thoi han ra QDXP: 07 ngay ké tir ngay 1ap BBVPHC, Vu viéc ¢d nhiéu tinh
tiét phuc tap ma Ko thudc t/h gidi trinh hoac thudc t/h giai trinh thi thoi han t6i
da Ia 30 ngay. Vu viéc dic biét nghlem trong, ¢6 nhiéu tlnh tiét phirc tap, can co
thém thoi gian xac minh, thu thap chimg ct thi dugc gia han them khong qua
30 ngay.

- Qué thoi han trén, nguoi cd tham quyen xtr phat khong dugc ra QDXP(trur
truong hop phat truc xuat) nhung van c0 thé ap dung cé4c bién phap khic phuc
hau qua.

BAO VE LQI ICH CHU QUYEN QUOC GIA
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14.2.4- Thi hanh quyét dinh xir phat
- Hiéu luc ctia QDXP: ¢6 hiéu luc ké tir ngay ky, trir truong hop trong
QD cb quy dinh ngay c0 hiéu luc khéc.
- Tbng dat quyét dinh xtr phat:
QDXP phai gui cho nguoi bi xu phat va noi thu tién phat va cQ

qhuarrll |Iﬁn guan khac trong thot han 02 ngay, ké tir ngay ra quyét dinh dé
thi han

QDPXP duoc giao truc tiép hodc giri bang thu bao dam ¢ hoi

bao.
- Thoi han thi hanh quyét dinh xi phat: trong thoi han 10 ngay, ké tur
ngay nhan duogc quyét dlnh xUr phat.

- Thoi hi¢u thi hanh QBXP: la 01 nam ké tir ngay ra QDXP.

Luwu y: D3 qua mdt nam khong thé giao quyet dinh xtr phat dén
nguoi bi xtr phat do ngudi d6 khéng dén nhan va khong xac dinh duoc
dia chi ciia ho hodc ly do khach quan khac => nguoi da ra QDXP ra
quyet dinh dinh chi thi hanh cé&c hinh thtcc xt phat ghi trong quyét dinh,
tru:___lnh thirc tich thu tang vat, phuong tién vi pham hanh chinh.

BAO VE LQI ICH CHU QUYEN QUOC GIA
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14.2.4.1- Hoan thi hanh quyét dinh xir phat (P76 Luat XLVPHC)

- QD phat tién c6 thé duoc hodn thi hanh trong t/h c& nhan bi phat tién tir
3.000. OOO dong tré 1én dang gip kho khin dic biét, dot xuat vé klnh té do thién
tai, tham hoa, hoa hoan, tal nan, dich bénh, bénh hlem ngheo va co xac nhan
cua UBND cap X& noi nguoi dé cu tru hoac co quan to chirc noi ngudi d6 hoc
tap, lam viéc.

- Ca nhan phai c6 don de nghi hodn thi hanh QDBXP. Trong thoi han 05 ngay, ké
tir ngay nhan duoc don, nguoi da ra QDBXP xem xét QD.
- Thoi han hoan thi hanh QDXP khdéng quéa 3 thang ké tir ngay co Qb hoan.

14.2.4.2- Mién, giam thi hanh quyét dinh xit phat (P77 Luat XLVPHC,
P24 NP 127)

Ca nhan thugc t/h hodn néu trén ma khong co kha nang thi hanh QDXP thi ¢o
thé duoc xem xét giam, mién phan con lai tién phat ghi trong QbXP

- Trong thoi han 03 ngay ké tir ngay nhan dugc don va ho so dé nghi, nguo1 da
ra QDXP phai chuyén don kém ho so vu viéc dén cap trén truc tiép dé xem xét
Qb.

- Khong mién, giam tién phat vi pham hanh chinh doi véi cac truong hop da
thugghién Xong QDXPVPHC trong linh vuc hai quan hoac da hét thoi hiéu giai

)\

— \\\'(\‘@\ Jhionnaitheg i dinh c1ig nhan haas
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1. Poi twong bi 4p dung cudng ché (P25- NP127):

La c4c to chure, ca nhan di qué thoi han chap hanh ma khéng tu nguyén chap
hanh cac quyét dinh hanh chinh trong /inh virc hdi quan hoic c6 hanh vi phét tan tai
san, bo tron. Cu thé bao gom:

- Nguoi khai hai quan, nguoi nop thué ¢ nghia vu chap hanh cac quyér dinh
hanh chinh ma khéng chdp hanh;

- Kho bac nha nuéc, Ngéan hang, t0 chure tin dung khac; t6 chirc, ca nhan dang
qudn Iy tién lwong hodc thu nhdp ciia ¢ nhan bi cuéng ché thi hanh quyét dinh hanh
chinh khéng chap hanh QDXPVPHC vé hanh vi khéng trich nop, khau trir tién cia d6i
twong bi cudng ché vao tai khoan thu Ngan sach Nha nudc hoic tai khoan tam giir cia
co quan hai guan m¢ tai Kho bac Nha nudc;

- Nguoi bao 18nh khéng thue hién nghia vu ndp tién thué, tiéen phat thay cho
nguoi ndp thué theo théng béo cua co quan hai quan trong truong hop ngudi ndp thué
khong nop tién thué, tién phat;

- T6 chitc, c& nhan nam giit tién, tai san cla nguoi nop thué khdng chap hanh
quyét dinh cudng ché thu tién, tai san ctia ngudi ndp thué do ho nam glu
o*\ - T6 chtrc, ca nhan c6 lién quan khdng chap hanh cac quyét dinh xir phat

LGSOV O0) ) ol 1 i) Jo Nete 7
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Quyét dinh hanh chinh trong linh viec HQ: J

1. Cac QPHC thué trong linh vuc HQ:

- Théng b&o vé so tién thué ng va tién cham ndp;

- Quyét dinh an dinh thug;

- Thong béo so tién thué phai nop lai do duoc hoan
cao hon;

- Cac QBDXPVPHC vé thué trong linh vuc hai quan.
2. Cac QPHC khéac trong linh vuc HQ: gdm

- Cac QbXPVPHC trong linh vuc HQ;

- C4c Quyeét dinh ap dung cac bién phap khic phuc
hau qua theo quy dinh cua phap luat vé XLVPHC trong

i ““ virc H
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2. Cac truong hop bi cudng ché (P26 -NDP127):

1. Poi véi cac QPHC thué trong linh vuee HQ bi cudng ché trong
truong hop:

a) ba qua 90 (chin muoi) ngay ké tir ngay hét thdi han ndp thué hoic
hét thoi han chap hanh cac quyét dinh hanh chinh thué trong linh vue hai quan
hodc da hét thoi han gia han ndp tién thué, nop dan tién ng thué ma ngudi nop
thué hodc nguoi bao 1dnh khéng tu nguyén chap hanh;

b) Ca nhan, t6 chitc chua chap hanh cac QPHC thué trong linh vuc hai
guan ma c6 hanh vi phat tan tai san, bo tron.

2. Poi voi cac QPHC khac trong linh vue HQ: bi cudng ché trong
truong hop da qua 10 ngay, ké tir ngay nhan duoc QDXP hodc da qué thoi han
thi hanh ghi trong quyét dinh ma ca nhan, t6 chirc vi pham hodc ngudi bao
lanh ciia ho khéng tu nguyén chap hanh.
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3. C4c bién phap bi cwdng ché (P27 —- ND127):

1. Trich tién tir tai khoan ctia d6i twgng bi cudng ché thi hanh quyét dinh hanh
chinh tai Kho bac Nha nudc, Ngan hang Thuong mai, t6 chitc tin dung khéc; yéu cau
phong toa tai khoan.

2. Khau trir mot phan tién luong hodc thu nhép.

3. Ding 1am thu tuc hai quan d6i véi hang hoé xuat khau, nhap khau;

4. Thong bao hoa don khdong con gia tri sir dung;

5. K& bién tai san, ban dau gia tai san ké bién theo quy dinh cua phap luat;

6. Thu tién, tai san khac cua do6i twong bi cudng ché thi hanh quyét dinh hanh
chinh do to chtrc, ca nhan khac dang nam gi.

7. Thu hoi gidy chimg nhan ding ky kinh doanh, gidy chimg nhan ding ky
doanh nghiép, giay phép thanh 1ap va hoat dong, gidy phép hanh nghé;

8. Budc thuc hién bién phap khac phuc hiu qua theo qd cua Luat XLVPHC;

/

Luwu Y: CAc bién phap cuong ché thir 3, thir 4 va thir 7 néu trén chi ap dung
doi voi cac quyet dinh cuong che thi hanh ODHC thue trong linh vuc hai quan.
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4. Nguyen tac ap dung cac bién phap cu’O’ng che
(D35 - ND127):

/

1. Chi dugc &p dung cac bién phéap cudng ché thi hanh QDHC trong linh vuc HQ
khi da dén thoi han dbi véi cac trudong hop bi cudng ché theo quy dinh.
2. Ap dung lan luot cac bién phap cudng ché QPHC thué theo quy dinh tai N.

- Truong hop da ra quyét dinh cudng ché bang bién phap tiép theo ma cd
thong tin, diéu kién dé thuc hién bién phap cudng ché trudc d6 thi nguoi ra quyét dinh
cudng ché c6 quyén quyét dinh thuc hién bién phap cudng ché trude d¢ bao dam thu
du s tién thué, tién phat.

- Truong hop ngudi nop thué chua chap hanh quyét dinh hanh chinh thué ma
c6 hanh vi bo tron, tau tan tai san thi nguoi c6 tham quyén ra quyét dinh cudng ché co
quyén quyét dinh ap dung bién phap cuéng ché phl hop d¢ dam bao thu hoi tién thué,
tién phat kip thoi cho ngan sach nha nude, khéng can phai 4p dung lan luot.

3. B6i voi trudng hop ap dung cac bién phap cudng ché thi hanh QDHC khéc, ngudi
c6 tham quyén ra quyét dinh cudng ché cin c vao nodi dung, tinh chat, muc do, diéu
kién thi hanh quyét dinh cudng ché ctia d6i tuong bi cudng ché va tinh hinh thyc té ¢
dia phuong dé quyét dinh 4p dung bién phap cudng ché phu hop.

daVii8c ke bién tal san pha1 thuc hién vao ban ngay (tu: 8 gio dén 17 gio). Khéng to

1{6\
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5. Tham quyén ra QP cwdng ché (P29 — ND127):

/

Nhirng ngudi sau day co tham quyén ra quyét dinh cudng
ché va cd nhiém vu t6 chtic viéc cudng ché thi hanh QPHC cua
minh va ctia cap dudi:

a) Tong cuc truong TCHQ;

b) Cuc truéng Cuc Hai quan tinh, thanh pho;

¢) Cuc trudng Cuc Piéu tra chong budn 1au thudc TCHQ;

d) Cuc truong Cuc Kiém tra sau thong quan thuoc TCHQ:

d) Chi cuc trudéng Chi cuc Hai quan.

* Chu tich Uy ban nhan dan tinh ¢ tham quyén ra quyét
dmh cuong ché doi voi nhitng OPXPVPHC trong linh viee HQ
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6. QP cudng ché (P30, 32 — NP127):

1. Viéc cudng ché thi hanh QDPHC chi duoc thuc hién khi co quyét dinh cudng ché cia
nguoi ¢O0 tham quyén;

2. Quyet dinh cudng ché thi hanh QDHC phai dugc gu:l cho d6i twong bi cudng ché, to
chirc, ca nhan lién quan trong thoi han 05 (ndm) ngay trude Khi thuc hién cudng ché;
truong hop cudng ché bang bién phap Keé bién tai san, ban dau ‘gia tai san ké bién thi
quyét dinh phai duoc gui cho Chu tich UBND xa, phuong, thi tran noi thuc hién cudng
ché trude khi thuc hién.

3. Quyet dinh cudng_ ché c6 liéu luc thi hanh trong thoi han 01 (mot) ndm, Riéng d01
v6i QP cudng ché bang bién phap trich tién tir tai khoan cua d6i tugng bi cudng ché
¢6 hiéu luc thi hanh trong thoi han 30 ngay ké tur ngay ban hanh QD.

Truong hop to chtrc, ca nhan bi cudng ché co tinh tron tranh, tri hoan thi hanh
quyét dinh cudng ché thi thoi hiéu thi hanh duoc tinh lai ké tir thoi diém hanh vi trén
tranh, tri hodn duogc cham dut.

4, Cac bién phap cudng ché cham dut hiéu luc ké tir khi tién thué, tién phat da duogc
nop. du 1 VAo ngan sach nha nudc va thuc hién xong cac ndi dung khac cua QbXP
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7. Thi hanh QP cwéng ché (P31 — NP127):

- Nguoi ra quyét dinh cudng ché ¢d trach nhiém to chirc thuc hién viéc cudng
ché thi hanh quyét dinh hanh chinh cua minh va caa cap dudi. C6 nhiém vu to
chtrc thuc hién quyét dinh cudng ché do.

- T6 chtre, ca nhan nhan duoc quyét dinh cudng ché phai nghiém chinh chép
hanh quyét dinh cudng ché va phai chiu moi chi phi vé viéc to chirc thuc hién
cac bién phap cudng ché.

- UBND x4&, phuong, thi tran noi c6 ddi tugng bi cudng ché ¢6 trach nhiém chi
dao cac co quan lién quan phdi hop vai co quan hai quan thuc hién viéc cudng
ché thi hanh QPHC trong linh vuc hai quan.

- Luc luong c6ng an nhan dan co trach nhiém bao dam trat tu, an toan va ho tro
co quan hai quan trong qu trinh cudng ché khi c6 yéu cau ctia nguoi ra quyét
dinh cudng ché thi hanh quyét dinh hanh chinh trong linh vuc hai quan.

- T6 chue, c& nhan lién quan dén ddi tuong bi cudng ché thi hanh quyét dinh

han chinh trong linh vuc hai quan co trach nhiém phdi hop thuc hién viée
' .Q' A - Z A A 9 N e A . ~ A
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8. Thii tuc 4p dung cac bién phap cwdng ché

1. Xac minh diéu kién thi hanh quyét dinh cudng ché:
- Kiém tra co s& dit liéu thong tin hién cO vé té chitc, ca nhan bi
cudng ché;

- Xac minh nhimmg thong tin vé tai khoan, tai san, diéu kién thi hanh
quyét dinh cudng ché cua doi twong bi cudng ché trude thoi diém ra
quyét dinh cudng ché =>phdi hop ngan hang, cac co quan, to chie,
ca nhan ...

2. Ban hanh quyét dinh cudng che;

3. Guri VB yéu cau, thong bao, QD cudng ché dén ngudi bi cudng
ché, to chtrc, c& nhan co lién quan;

4. T6 chuec thi hanh quyét dinh cudng ché;

Thu tuc ap dung timng bién phap cudng ché: Xem Luat XLVPHC;
N dinh 127, Thong tu huéng dan chi tict vé timg bién phap cu thé
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