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1. Khai niém, dic diém vi pham hanh chinh
1.1- Khdi niém:
Diéu 2 Luat xtt Iy VPHC: VPHC la Hanh Vi ¢6 16
do cd nhén, t6 chirc thiee hién Vi pham cac quy dinh
ciia phdp ludt vé quan Iy nha nuwéc ma khéng phdi la

toi pham va theo quy dinh cua phap luat phai bi xur
phat Vi pham hanh chinh.

1.2- Déc diém: gom 4 dau hiéu dé xac dinh 1 hanh vi
c6 phai 13 VPHC hay khong
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1.3- Phan biét vi pham hanh chinh véi t§i pham.

Vé khdi niém: VPHC theo P2 Ludt XLVPHC, Téi pham
hinh sw theo P8 B Ludt HS

Vé chi the: VPHC co thé 1a ca nhan hodc t6 chirc;Con toi
pham c6 thé 13 ca nhan hode phap nhan thiong mai.

Ve mire do nguy hiém: VPHC c6 muic d6 nguy hiém thap hon
S0 vo1 td1 pham. (mirc do nguy hiém cua t0i pham thuong
duoc quy dinh cu thé trong cac diéu luat cua Bo Luat hinh
su);

Ve co so phdp ly: To1 pham chi duoc quy dinh trong Bo
Luat HS va chi c6 QH mo1 c6 quyén quy dinh. Con VPHC
duoc quy dinh trong nhi€u van ban khac nhau nhu: Luat,
Phép Iénh, Nghi dinh.

Ngoai ra, vé trinh ty, tha tuc xtr 1y ciling khac nhau
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VANBANAPDUNG/Điều 8 Bộ Luật Hình sự.doc
pháp nhân theo bộ luật dân sự 2015.docx
VANBANAPDUNG/Điều 161 BLHS.docx
VANBANAPDUNG/Điều 188 tội buôn lậu và đ 189 tội vận chuyển trái phép HH.docx
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2. Khai niém, dic diém vi pham hanh chinh trong linh
vuc Hai quan

2.1.Khai niém:

Hanh Vi do cd nhén, t6 chirc thiee hién mot cach co %
hodc vé ¥, Vi pham cdc quy dinh quan 1y nha vé hai quan (bao
gom cd thué doi véi hang héa XK, NK) chira dén mire truy ciru
trach nhiém hinh sy va theo quy dinh cua phap ludt phai bi xur
phat Vi pham hanh chinh vé HQ
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2.2- Ddc diém ciia VPHC trong linh vwe Héi quan

- VPHCHQ chi xay ra trong hoat dong XK, NK, XC,
NC... do d6, c6 lién quan, chiu nhiéu tac dong cua yéu to phap
luat nudc ngoat,

- VPHCHQ ¢6 thé do nhiéu co quan cung tham gia xir
ly. VD: Chu tich UBND tinh, Bién Phong, Canh sat bién...

- VPHCHQ bao gom ca cac Vi pham vé ché d6 quan 1y
XNK hang ho4, ngoai hoi.... Nén c6 lién quan dén nhicu luat
hoac cac quy dinh chuyén nganh.
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1. Vi pham céc quy dinh ctia phap luat vé thi tuc hai quan

2. Vi pham cac quy dinh cua phap luat vé€ ki€m tra, giam sat,
ki€m soat hai quan

3. Vi pham cac quy dinh cua phap luat vé€ thu€ do1 vor hang
hoa xuat khau, nhap khau

4.'Vi pham cac quy dinh cua phap luat vé xuat khau, nhap
khau, qua canh hang ho4, hanh 1y, ngoai hoi, vang, tién Viét
Nam, kim khi quy, da quy

5. Vi pham céc quy dinh ctia phap lut vé xuat canh, nhap
canh, qua canh phuong ti€n van tai.
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(1- CO SO PHAP LY

1- Luat xtr 1y vi pham hanh chinh s6 12/2012/QH13
ngay 20/6/2012 c6 hiéu luc tir ngay 01/7/2013;

2- Nghi dinh S0 81/2013/ND-CP ngay 19/7/2013 quy
dinh chi tiét mot so diéu va bién phap thi hanh Luat
xtr Iy vi pham hanh chinh (Pa dugc SDBS tai ND
97/2017/ND-CP ngay 18/8/2017);

3- Luat Hai quan va cac ND, TT huéng dan thi hanh.

4Luat Quan 1y thué soO 78/2006/QH11 ngay
29/11/2006 (Pa duoc sua doi, bo sung tai Luat so

21/2012/QH13_ngiy 20/11/2012 ngdy 20/11/2012,
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VANBANAPDUNG/Luat-15.2012.QH13xulyviphamhanhchinh.pdf
VANBANAPDUNG/NDD81 hướng dẫn thi hành Luật XLVPHC.tif
Xử phạt VPHC HQ 2018/Nghị định 97_2017 sửa NĐ 81 hướng dẫn LXLVPHC.doc
LHQ 2014 va VB huong dan thi hanh.pptx
VANBANAPDUNG/Luạt sửa đổi Luật QL thuế.tif
../Các văn bản hướng dẫn LHQ ban hành năm 2016/Luat 106-2016-QH13 GTGT, TTDB, QLT.doc
VANBANAPDUNG/Luạt sửa đổi Luật QL thuế.tif
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5. Nghi dinh s6 127/2013/ND-CP ngay 15/10/2013 quy dinh xt phat Vi
pham hanh chinh va cudng ché thi hanh quyét dinh hanh chinh trong
linh viee HQ (c6 hiéu luc tir 15/12/2013 (Ba SPBS tai ND 45/2016/ND-
CP ngay 26/5/2016(c6 hiéu luc tir 01/8/2016)

6. TT s6_155/2016/TT-BTC ngay 20/10/2016 hudng dan thi hanh N s6
127/2013/ND-CP va NP 45/2016/NQB-CP (c6 hiéu luc tir 01/12/2016).

7. Quyét dinh s6 4186/QD-TCHQ ngay 01/12/2016 cia Tong cuc
truéng Tong cuc Hai quan hudng dan trinh tu XPVPHC...

8. Cdc van ban phap ludt co liéen quan:

-Luat khiéu nai, Lut t6 cdo, Luat td tung hanh chinh va cac van ban
huéng dan thi hanh

-Céc van ban phap luat chuyén nganh co lién quan dén hoat dong XK,
NK, XC, NC, QC;....
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VANBANAPDUNG/NĐ127_2013XPVPHCHQ.doc
VANBANAPDUNG/NĐ 45_2016 SĐBS NĐ 127.docx
Nội dung tập huấn NĐ 45/TT 155.docx
Nội dung tập huấn NĐ 45/2. QT thay the 113-A 29.11.doc
../BÀI GIẢNG VỀTHANH TRA, GQKNTC/Luat_khieunai_02.doc
../BÀI GIẢNG VỀTHANH TRA, GQKNTC/LUẬT TỐ CÁO.doc
VANBANAPDUNG/Luật tố tụng hành chính 2015.doc

(f ", TRUONG HAI QUAN VIET NAM

N #} TRI TUE - KY CUONG - HQP TAC - PHAT TRIEN
it WWW.TRISONEH AT OITAN NI 1IAVAN|

|2- NGUYEN TAC XU LY VI PHAM HANH CHINH

Khodn 1 Piéu 3 Ludt Xur Iy VPHC

1. Moi vi pham hanh chinh phai dugc phat hién, ngan chan kip
thoi va phai bi xtr Iy nghiém minh; moi hau qua do vi pham
hanh chinh gay ra phai duoc khic phuc theo dung quy dinh
cua phap luat;

2. Viéc xur phat vi pham hanh chinh duoc tién hanh nhanh chéng,
cong khai, khach guan, dung tham quyén, dam bao cong bang,
ding quy dinh cua phap luat;

3. Viéc xur phat vi pham hanh chinh phai can ctr vao tinh chét,
murc do, hau qua vi pham, doi tuong Vi pham va tinh tiét giam
nhe, tinh tiét tang nang;
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4. Chi xtur phat vi pham hanh chinh khi c6 hanh vi vi pham hanh
chinh do phdp lugt quy dinh.

- Mot hanh vi vi pham hanh chinh chi b1 xtr phat mot lan.

- Nhleu ngu:m cung thyc hién mot hanh vi vi pham hanh
chinh thi moi nguoi vi pham déu bi xir phat vé hanh vi vi pham
hanh chinh do.

- Mot nguwoi thuc hién nhteu hanh Vi Vi pham hanh chinh
hodc Vi pham hanh chinh nhiéu lan thi bi xir phat vé tirng hanh Vi
VI pham.

5. Nguoi co6 tham quyén xur phat cO trach nhiém chung minh vi
pham hanh chinh. Ca nhan, t6 chirc b1 xtr phat c6 quyén tu minh
hoac thong qua nguot dai dién hop phap chirng minh minh khong
vi pham hanh chinh;

6. Doi vo1 cung mot hanh vi vi pham hanh chinh thi mirc tién phat
d01 v6i to chire bang 2 lan muec tién phat d6i véi ca nhan.
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Luu y: khi ap dung cac nguyén tic xir phat VPHC
trong linh vuec HQ.

1. T/h HVVP di bi ra QDXP nhung ca nhan, to chirc VP
chua thi hanh hodc dang thi hanh Qb ma sau d6 van
tiép tuc thuc hién HVVP do, thi HVVP nay duoc col
la HVVP mou.

2. T/h ca nhan, t6 chuc da bi XP vé 1 HVVP, nhung chua
hét 06 thang ké tur ngay chap hanh xong QPXP canh
c4o hoidc chua hét 1 nim ké tir ngay chap hanh xong
QDXPHC khac hodc tir ngay hét thoi hiéu thi hanh
QDBXPHC ma lai tiép tuc thwc hién HYVP dé ¢ 16
hang khdc thi ap dung tinh tiét ting ning la tdi pham
Kkhi ra ODXP;
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3. Vi pham lan dau trong linh vuc HQ dugc hiéu 1a ca nhan,
to chirc trudc d6 chua bi xir phat VPHC vé HV d6 hoic bi
XPVPHC vé HV do6 nhung trong thoi han 06 thang, ké tir

ngdy chap han
h xong QDXPHC khac hoac ke tir ngay hét

ngay chap han

h Xxong QDXP canh cao, hoac 1 nam ké tur

tho1 hiéu thi hanh QBXP VPHC ma khong tai pham.

4. Truong hop hanh vi VPHC trong linh vuc HQ 1a A4é qua
cia mdt hanh vi VPHC khac trong cung linh vuc HQ thi
chi xir phat doi véi hanh Vi Vi pham ¢é ché tai xir phat

nang hon.

5. Truong hop ca nhan, t6 chic di thue hién HVVPHC ma tur
choi nhan hang thi van phai chiu trach nhiém doi véi

VVP do minh thuc hién.
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(3- THOI HIEU XU LY VI PHAM HANH CHINH

* Thoi hi¢u xir ly Vi pham hanh chinh: La thoi han (khodang thoi gian) dé ap dung
cac bién phap xtr 1y vi pham hanh chinh d6i v&i ca nhan hay to chirc vi pham phéap
luat hanh chinh.

Theo Piéu 6 Ludt xir Iy VPHC, diéu 3 Nghi dinh 127:

- 01 nam, trir cac t/h VP thu tuc thué, 1& phi, XK, NK, KD, budn ban hang cam, hang
gia... 1a 2 nam. Boi vé1 HVVP phap luat vé thué thi thoi hiéu xt phat 1a 05 nam, ké tu
ngay thuc hi¢n HVVP.

- Thoi diém dé tinh thoi hidu: Doi voi VPHC da két thic thi thoi hiéu duoc tinh tir
thoi diém cham dat HVVP; Péi véi VPHC dang duge thuc hién thi thoi hiéu
duoc tinh tir thoi diém phat hlen HVVP

- Qua thot hiu xur phat => khong xtr phat VPHC nhung van bi dp dung cac bién
phap khic phuc hau qua va tich thu tang var VPHC thuoc loai cam luu thong, lueu
hanh; van phai nop du sb tién thué phai ndp trong thoi han 10 nim tré vé trude ké
te ngayphat hien HVVP PL vé thue

- Trong thot han quy dinh trén, tiép tuc c¢6 hanh vi vi pham hanh chinh trong linh
vuc hai quan hoac co tinh tron tranh, can trg viéc xur phat => thoi hi¢u xtr phat vi

pham hanh chinh duoc tinh lai ké tir 'thoi diém thue hién vi pham hanh chinh méi
hoac thoi diém cham dit hanh vi trén tranh, can trd viée xir phat. (VD)
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(4- THOI HAN DPUQC COI LA CHUA BI XU LY VI PHAM HANH CHINH

Diéu 7 Lugt xur 1y VPHC quy dinh:

C4 nhan, t6 chtc bi xur phat vi pham hanh chinh, néu trong
thoi han 06 ‘thang, ké tur ‘ngay chap hanh xong quyet dinh xur
phat canh cdo hodc 01 nam, ké ti ngay chap hanh xong quyét
dinh xu phat hanh chinh khac hodc tir ngay hét thoi hiéu thi

hanh quyét dinh xir phat vi pham hanh chinh ma khong tai
pham thi duoc coi 1a chua bi xtr phat Vi pham hanh chinh.

Luwu y. Cdch tinh thoi han, thoi hiéu trong XLVPHC
theo D8 Lugt XLVPHC durgc dp dung theo quy dinh Chuong
VI, Chu’an,g \X B ludt déin su, trir truong ha’p trong Luat
XLVPHC ¢ quy dinh cu thé thoi glan theo ngay lam viéc.
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cách tính thời hạn thời hiệu.doc

@+ TRUONG HAI QUAN VIET NAM
{%} TRI TUE - KY CUONG - HOP TAC - PHAT TRIEN
s

( 7- CAC HINH THUC XU PHAT VI PHAM HANH CHINH (tir P21 — P27 Luit
XLVPHC)

1. Cac hinh thire XP chinh:

1.1- Canh cdo: Ap dung d6i voi ca nhan, t6 chuc VPHC
khong nghiém trong, co tinh ti€t gidm nhe va theo quy
dinh b1 ap dung hinh thirc XP canh cao hoac d61 vo1 mo1
hanh vi VPHC do nguoi chua thanh nién tir da 14 tudi
dén dudi 16 tuoi thu’c hién; Hinh thuc xw phat duwoc quyet

dinh bang vin ban va thwc hién theo thii tuc don gidn.
(K1D6; KlBlO ND)

1.2- Phat tién: st dung nhiéu, co tac dong truc tiép dén
quyen loi vat chat cua ngu’m VP. Nha nudc quy dinh murc
phat tién t6i thiéu va toi da d6i véi moi truong hop cu thé
dé nguoi c6 tham quyén xir phat cian c& vao tinh chat,
mug do VI pham, nhan than ngudi vi pham cling nhu
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* Mirc phat tién déi véi cac HVVP PL vé thué:

- P]
HV tron t)
- P]

hat tién tir 1 dén 3 lan so thué tron, gian 1an do6i véi
hué, glan lan thug;

hat 10%- 20% so6 thué khai thiéu, khai ting so thué

duoc mién, giam, hoan;

- Phat 0,03% s6 tién thué cham nop véi modi ngdy chim
ndp (ap dung tir ngay 01/7/2016 trudc day la 0 05%)

- Phat trong ung sO tién khong trich, chuyén theo quyet
dinh XLVPPL vé thué hoac cudng ché thi hanh QDHCve thué.
*Mirc phat tién déi véi cac HVVPHC khdc vé HQ: Murc toi
thiéu: 250.000 &, murc toi da: 200 triéu dong.

Luwu ¥ Mirc tién phat cu thé doi véi 1 HYVPHC la muke

trung binh cua khung tien phat dwoc quy dinh doi véi hanh Vi
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2. Cac hinh thirc XP bo sung:

Tuy theo tinh chat muc do vi pham, cd nhan, t0
chirc VPHC con ¢o thé bi ap dung mét hodc cdc hinh thirc
XP b6 sung sau day

- Tubc quyén sir dung giay phép, chu’ng chi hanh
nghé cé thoi han hodc dinh chi hoat déng coé thoi han;

- Tich thu tang vat VPHC, phuong tién duoc su
dung dé VPHC

Luu y:

- Chi tich thu tang var, PTVPHC lién quan truyec tlep den VPHC

va dwoc dp dung doi véi VPHC nghiém trong do 16i co y (P26
Luat XLVP)
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(8- CAC BIEN PHAP KHAC PHUC HAU QUA (tir P28 — P37 Luit XLVPHC)

1- Budc tiéu huy hang hoa, vat pham giy hai cho suc khoé
con nguo1, vat nudi, cay trong va mo1 truong, van hoa pham co

nod1 dung doc hai...
2- Budc dua ra

khoi 13anh thd Viét Nam hodc budc tai xuat

hang hoa, phuong tién vi pham...

3- Budc nop lai

sO tién bang tri gia tang vat vi pham trong t/h

tang vat vi pham khong con

4- Buoc loa1 bo

9- Bién phap k
khau, buoc van chuyé

cua khau hang kin
duong...

Luu y -Ngoal

020 bi, nhan hang héa da thay doi do HVVP

hac phuc hau qua khac nhu; dinh chi xuat
én hang hoa qua canh, chuyen cang, chuyen

n doanh TN-TX dang ctra khau, dung tuyén

cac hinh thirc phat chinh, bé sung, nguwoi Vi

co the bi ap dung 1 hoac nhzeu bién phap khdac phuc hdau
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( 9- NHUNG TRUONG HQP KHONG BI XU PHAT VPHC (P11 Luat XLVPHC;
b5 ND 127)

9.1- Cac truong hop khong XP theo qd tai B 11 Luat XLVPHC (tinh thé cap

thiét, phong vé chinh dang, su klen bat ngo, su kién bat kha khang hoac
nguoi khong du nang luc hanh vi, chua du tudi bi XPVPHC theo quy dinh):

Hang hod, phwrong tién vin tdi duoc dua vao lanh tho Viét Nam do
sw kién bdt ngo, sy kién bdt kha khan thi phdi théng bdo véi co quan hdi
quan hoac co quan co tham quyén khac theo quy dinh cua phap luat cham

nhdt khong qua 3 ngay ké tir ngay dwa hang héa, phwong tién vin tdi vao
lanh tho VN,

9.2- Nham 1an trong qua trinh nhéap khau, gui hang hoa vao Viét Nam.... khi
chwa dang ky to khal HQ (Qd nay khong ap dung d6i voi truong hop hang
hoa nhap khau lIa ma tuy, vii khi, tai ligu phan dong, hod chat doc Bang |
trong Cong udc cam vii khi hoa hoc)

9.3- Cac truong hop dugc khai bo sung 46 so HQ trong thoi han theo quy
dinh cua phap Iuat. (Khoan 4 Diéu 29 Luat HQ; Piém a, b Khoan 1 Piéu 20
Thong tw 38/2015/TT-BTC di dwoc SPBS tai K9 D1 TT 39/2018/TT-

BTC)
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VANBANAPDUNG/TÌNH THẾ CẤP THIẾT.docx
Trường hợp không XPVPHC HQ theo NĐ 45.pptx
VANBANAPDUNG/K4 Điều 29 Luâht HQ số 54 vè khai bổ sung.docx
Điều 20 Thông tư số 38 về khai bổ sung.docx
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9.4- To chuc, ca nhan c6 HVVP
nhung sO tién thué chénh Iéch
truong hop VP do ca nhan thyec |

P vé thué (Picu 8, b13 ND)
(hong qua 500.000d d01 Vo1

hién hoac 2.000.0004 doéi voi

truong hop VP do to chite thyc hién.

9.5- Xuat khau nhap khau hang hoa khong dung vol khal hai
guan vé so lugng, trong luong qd ta1 D7/ NP ma hang hoa XK,
NK khong dung voi khal hai quan co tri gia khong qua 10% tri
g1a hang hoa thuc xuat khau, thuc nhap khau, nhung t61 da

khong qua 10.000.000d.

9.6- Khal dung tén hang hoa thuc Xuat khau nhip khau nhung
khai sai mé so, thué suat, murc thué lan dau.

9.7- Vi pham quy dinh vé khal hai quan doi véi ngoal té tién
mit, dong Viét Nam bang tién mat, Vang clia nguoi xuat canh,
ahdp canh ma tang vat vi pham c6 tri gia dudi 5.000.000 dong.
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10-CAC VI PHAM HANH CHINH CU THE TRONG LINH VUC
HAI QUAN (tir D 6 — D16 ND s 127 da sira tai ND 45)

10.1- Vi pham quy dinh vé thoi han lam thu tuc hai quan, nop ho so
thué (Piéu 6 NP 127).

1. Phat tién tir 500.000 déng dén 1.000.000 déng déi véii mét trong cdc
hanh vi sau:

a) Khéng khai, nop, xuat trinh, cung cap thong tin hé so hai quan ding
thoi han quy dinh, trir vi pham quy dinh tai Khoan 3, cdc Piémavab
Khoan 4, Khoan 5 Diéu nay;

b) Khéng khai b sung ding thoi han quy dinh khi cé su thay doi thong
tin s6 hiéu container hang hda xuat khau, cang xép hang, clra khau xuét
hang, phuong tién van chuyén hang xuat khau;

c) Khai gia chinh thirc qua thoi han quy dinh doi véi truong hop chuwa co
gia chinh thirc tai thoi Diém dang ky to khai hai quan;

)l ng tai xuat dung thoi han quy dinh phwong tién van tai cla cd
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2. Phat tién tir 1.000.000 dong dén 2.000.000 dong doi
voi hanh Vi khong thwc hién dung thoi han qQuy dinh
cua mot trong cac trw&’ng hop sau:

a) Cung cap, bao céo kiém toan, bao cao tai chinh; thong
bao vé quyét dinh xu 1y vi pham phap luat vé thue ke
toan d6i voi doanh nghiép duoc ap dung ché do vu tlen
b) Bao cdo vé luong hang hoéa nhap khau phuc vu xay
dung nha xuong, hang héa giri kho bén ngoai ctia doanh
nghi€p ché xuat;

c) Bao cao vé€ lugng hang hoa dua vao, dua ra, hang con
luu ta1 cang trung chuyén;

d) Bao cao tinh hinh hoat dong dai ly lam tha tuc hai
guan;

d)Bao cao thong ke thong quan hang buu chinh dua vao
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3. Phat tién tir 2.000.000 dong dén 5.000.000 dong doi véi mét trong cdc hanh Vi
sau:

a) Nop to khai hai quan khi chua c6 hang hoa xuat khau tap két tai dia Diém da thong
bdo v61 co quan hai quan;

b) Khai bao va lam thu tuc khong dung thoi han quy dinh khi chuyén ti€u thu noi dia

hoac thay 601 Muc dich st dung hang hoa da dugc xac dinh thudc d6i tuong khong
chiu thué, mién thué, xét mién thué, hoan thué, khong thu thug;

¢) Khong ndp ho so khong thu thué, bao cao quyét toan, bao céo tinh hinh st dung
hang hoa mién thué ding théri han quy dinh,;

d) Vi pham cac quy dinh vé thoi han xur 1y nguyén liu, vat tu du thira; phe liéu, phé
pham; may mdc, thiét bi thué, muon khi hO’p dong gia cong két thiic hodc hét hiéu lyc;

d) Khong thong bdo co s¢ gia cong, san Xuat hang hoa xuat khau; noi luu giit nguyén
liéu, vat tu, may moc, thiét bi, san pham xuat khau dung thdi han quy dinh;

e) Khéng thong bao ding thoi han quy dinh khi thué to chtrc, ca nhan khéac gia cong
lai;

g) Khong tai xuat, tai nhap hang hoa dung thoi han quy dinh hodc thoi gian da dang ky
véi co quan hai quan, trir Vi pham quy dinh tai Biém a Khoan 4 Diéu nay;

h) Vi pham quy dinh khac vé thoi han khai thué theo quy dinh cua phap lut.

BAO VE LQI ICH CHU QUYEN QUOC GIA
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4. Phat tién tir 5.000.000 dong dén 10.000.000 dong doi véi mét trong cdc
hanh Vi sau day:

a) Khong tai xuéj[ hang héa tam nhap thuoc dién mién thué, hang kinh doanh
tam nhap - tai xuat dang tho1 han quy dinh;

b) Khéng tai xuat, tai nhap phu’O’ng tién van tai xuat canh, nhp canh dung thoi
han quy dinh, trur phu’cmg tién van tai la 0 t6 ché nguol dudi 24 chd ngo1 quy

dinh tai Khoan 5 Diéu nay va trwong hop phuong tién van tai cua ca nhén, to
chtre qua lai khu vuc cira khau dé giao nhan hang hoa;

¢) Luu gitt hang hda qua canh trén 1anh tho Viét Nam qué thoi han quy dinh.

d. Khong tdi xudt phwong tién vin tdi nhap cdanh la 6 to cho ngwoi dwoi 24
cho ngoi dung thoi han quy dtnh trw trwo’ng hop xir phat theo Diem d Khodn
1 va Diém b Khodn 4 Diéu nay tht bi xuwr phat nhw sau:

a) Phat tién tir 10.000.000 dong dén 20.000.000 dong trong truong hop qua thoi
han tai xuat dudi 30 ngay;

b) Phat tién tir 20.000.000 d6ng dén 50.000.000 dong trong trudng hop qua thoi
han tai xuat tir 30 ngay trd 1én.

" BAO VE LO1 ICH CHU QUYEN QUOC GIA
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6. Ap dung cdc bién phdp khdic phuc hdu qud:

a) Buoc tai xuat hang hoa tam nhap, phuong tién van
tai tam nhap doi v4i hanh vi vi pham quy dinh tai
Piém d Khoan 1, Piém g Khoan 3; Diém a, Piém b
Khoan 4, Khoan 5 Piéu nay; trir truong hop duogc

phép ti€u thu hang
b) Budc dua hang

VI VI pham quy din]

hoa tai Viét Nam theo quy dinh.
hoa ra khoi Viét Nam d6i véi hanh

1 tal D1ém ¢ Khoan 4 Diéu nay”.
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10. 2 Vi pham quy dinh vé khai hai quan (Dléu 7 ND127)

1. Phat tién tir 500.000 dong dén 1.000.000 dong d6i v6j hanh vi khong khai
hoic khai sai so véi thuc té vé tén hang, chung loai, so luong, khoi Iu’O’ng,
xuat xtt hang hoa la hang vién trg nhan dao, vién tro khong hoan la1 da duoc
cap co thﬁm quyén phé duyét

2. Phat tién tir 1.000.000 dong dén 3.000.000 dong doi voi hanh vi khong
khai hodc khai sai so véi thuc té vé tén hang, chung loai, s6 lugng, khoi
lwgng, chat lwong, tri gia, xuat x hang héa thudc mot trong cac truong hop
Sau.

a) Hang hoa tir nudc ngoai vao khu phi thué quan hodc tir khu phi thué quan
ra nudc ngoai,

b) Hang hoa qué canh, chuyén khau, hang hoa tir nudc ngoai vao cang trung
chuyén hodc tur cang trung chuyén ra nuéc ngoai;

c) Hang hoa st dung, tiéu huy trong khu phi thué quan.

3. Phat tién tir 3.000.000 dong dén 5.000.000 dong d6i véi hanh vi khong
khai hodc khai sai so voi thuc té vé tén hang, chung loai, xuat xur, sO luong,

khéi luong, chat lugng, tri gia doi voi hang hoa xuat khau nhap khau thuoc
('101 tu:()’ng mién thué, ddi twong khéng chiu thué theo quy dinh cua phap

BAO VE LQI ICH CHU QUYEN QUOC GIA



fﬁfh’ TRUONG HAI QUAN VIET NAM
{=%) =

TUE - KY CUONG - HQP TAC -
WWW.TRIION] muuu !

ren tr 10.000.000 dong den 2_0_0_0_(7 000 dong doi
v6i hanh vi khai bao hang hoa nhap khau theo loai hmh
gia cong, san xuat xuat khau nhung khong cé co sd san
xuat hang gla cong, co sé san xuat hang xuat khau.

5. Phat tién tir 20.000.000 dong dén 40.000.000 dong doi
v6i hanh vi khai khong vé tén hang, s0 luong, trong
lugng, tr1 gia hang hoa xuat khau; trur hang hoa xuat khau
la san pham gia cong, san pham san xuat xuat khau, san
pham xuat khau ra nudc ngoal ctia doanh nghiép ché xuat,
hang kinh doanh tam nhép - tai xuat.

6. VI pham quy dinh tai Khoan 3, Khoan 4, Khoan 5 Di¢u
nay dan dén thiéu sb tién thué phal nop hoac ting so tién
thue dugc mién, giam, duge hoan, khong thu_hodc gian
lan, tron thue thi xir phat theo Diéu 8 hoac biéu 13 Nghi
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10.3- Vi pham quy dinh vé khai thué (P8 Nb 127)

Ngudi ndp thué cé hanh vi khai sai ddn dén thiéu so tién thué phai nop hoic ting so
tien thué duoc micn, giam, hoan, khong thu thi ngoai viéc nop du so tién thué, tién
cham nop theo quy dinh con bi xtr phat nhu sau:

1. Phat 10% sé tién thué khai thiéu hodc so tién thué dwoc mién, giam, hoan,
khong thu thué cao hon so voi quy dinh ciia phdp ludt vé thué doi voi mét trong
cdc hanh Vi Vi pham sau:

a) Truong hop ngudi ndp thué ty phat hién va khai bo sung ho so khai thué qua 60
(sau muoi) ngay, ké tir ngay thong quan hang héa nhung trudc khi co quan hai quan
quyét dinh kiém tra sau thong quan, thanh tra;

b) Khong khai hoac khai sai vé tén hang, ching loai, s6 luong, khdi lugng, chat
luong, tr1 gia, ma sO hang hoa, thu€ suat, muc thué, xuat xir hang hoa xuat khau, nhap
khau trong qua trinh lam thu tuc hai quan doi véi hang hoa xuat khau, nhap khau
nhung ngudi ndp thu€ da tu phat hién va khai bo sung ho so khai thué sau thoi Biém
co quan hai quan kiém tra truc tiép hd so hai quan va trudc thor Piém thong quan
hang hoa.
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2. Phat 20% so tien thué khai thiéu hodc sO tién thué dwo’c mién, glam,
khong thu thué, dwoc hoan cao hon so véi quy dinh cia phap luat vé thue
doi voi mét trong cdc hanh Vi Vi pham sau:

a) Khong khai hodc khai sal vé tén hang, chung loai, 5O luong, khoi lugng, chat
lugng, tr1 gid, ma s6 hang hoa, thué suat, mirc thue xuat xt hang hoa xuat
khau, nhap khau ma co quan hai quan phat hieén trong qua trinh lam thu tuc hai
quan hodc truong hop co quan hai quan phat hién kh| thanh tra, kiém tra sau
thong quan nhung ca nhan, to chirc Vi pham da ty nguyén nop du so6 tién thué
phal nop theo quy dinh trudc thoi Diém lap bién ban Vi pham

b) Khai sai vé d6i twong khong chiu thué; d6i twong mién thué;

c) Str dung hang hoa trong han ngach thu¢ quan khong dang quy dinh;

d) Léap va khai khong dung cac ndi dung trong ho so mién thué, ho so xét mién,
giam thue hoan thue, khong thu thué, ho so xtr 1y tién thué, tién phat nop thura,;

d) Vi pham quy dinh y& quan ly nguyén liéu, vat tu, may moc, thiét bi, san
pham gia cong, san xuat xuat khau, ché xuat dan dén hang hoa thu:c t& ton kho
thiéu so voi chung tir ké toan, so ké toan, ho so hang hoa xuat khau, nhap khau
ma khong thugc truong hop quy dinh tal cac Piém d, 4, e va Piém g Khoan 1
Piéu 13 Nghi dinh nay;

BAO VE LQI ICH CHU QUYEN QUOC GIA
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thué dan den hang

e) VI pham quy dinh quan ly hang hoa trong kho bao

hoa thuc t€ ton kho thiéu so véi

chiing tir, s0 sach ké toan ma khong thudc truong hop

guy dinh tai Diém g

Khoan 1 DPiéu 13 Nghi dinh nay;

g) Cac hanh vi khong khal hoac khal sal khac lam
thleu sO tien thué phai ndp hoic ting so tién thué duoc

mién, giam, hoan, k
3. Vi pham quy din

1ongthu
1 tai Diéu nay ma €0 hanh vi tron

thué, gian 1an thue t|
nay.

i xtr phat theo Piéu 13 Nghi dinh

4. Quy dinh tai Diéu nay khong ap dung doi véi céc
tru’O’ng hop vi pham quy dinh tai Piéu 14 Nghi dinh
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10.4- Vi pham quy dinh vé khai hai quan caa nguoi xuat canh, nhap canh
d6i véi ngoai té tién mit, ddong Viét Nam béng tién mit, vang (D9 ND127):
vuot quy dinh khi XC ma khong khai hodc khai sai so véi quy dmh hoac thuc
té mang theo (Mirc XP tién la dp dung doi véi cd nhan: tir 1 tr — 50tr @)

BS thém 1 HV: - Xuat canh, nhap canh mang theo kim loai quy, da quy va
cong cu chuyén nhuong c6 muc gia tri phai khai hai quan ma khong khai hoic
khai sal

10,5- Vi pham quy dinh vé kiém tra hai quan, thanh tra thué, giam sat,
kiém soat (Piéu 10, 11, 12): nhu Van chuyén hang hoa khong dung tuyén
duong, dia diém, cua khau thoi gian quy dinh; Str dung chung tir khong hop

phap dé lam thu tuc XK, NK hang héa; Ty y pha ni€ém phong hai quan; Tu'y
thay d6i bao bi, nhan hang hoa dang ch1u su giam sat hai quan; Tu y ti¢u thu
hang hoa dang chiu su giam sat hoac duoc giao bao quan; Van chuyén trai

phép hang héa qua bién giéi; Chira chap, mua ban, van chuyén hang hoa XK,
NK khong ¢o chung tir hop phap; Khong chap hanh hiéu 1énh cua cong chirc
HQ: Tu v xép d&, chuyén tai; tau tan, tiéu huy hoac vt bo hang hoa. .

BS thém 11 HV, SD 08 HV

* Hinh thuc xt phat; Cdnh cdo; Phat tién: D6i véi to chirc t6i thiéu 500.000
dong; téi da 80.tr dong (doi véi c¢g nhdan =112 mitc nay); Tich thu tang vat Vi
0 .‘,\ va ap dung cac blen phép khic phuc hau qua theo quy dinh
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10.6- Hanh vi tron thug, gian 1an thué (P13 NP127): Bao gom 11 hanh vi sau day:

NDBS thém 1 hv: 1am thu tuc xuat khau nhung khong xuat khau san pham xuat khau ra
nudc ngoai ctia doanh nghiép ché xuat; khal nhiéu hon so véi thuc té hang hoa xuét
khau hodc xuat khau, nhap khau san pham cta doanh nghiep ché xuat khong phu hop
VOl nguglen ligu da nhap khau hoic nguyén liéu da xuat khau (diém d, d, e khoan 1
Picu 13

a) Su dung chung tu, tai liéu khong hop phap, khong dung vor thuc té giao dich dé
ké khai thug¢; tu y tay x04, stra chifa chimg tir dan dén thiéu s6 thué phai nop hoic
ting soO thue du’(yc mien, giam, dugc hoan

b) Khai sai md so hang hoda, thué suat doi véi nhiing mat hang da dugc co quan hai
quan huéng dan ma so hang ho4, thué suat;

C) Vi pham quy dinh tai diém b khodn 2 Diéu 8 ND 127 ma khong tw giac ngp du
$O tten thué thiéu theo quy dinh truoc thoi dlem lap bién bdn Vi pham;

d) Lam tha tuc xuat khau nhung khéng xuat khdau san pham gia céng, san pham
san xudt tu nguyén lieu nhap khdu
d) Khai nhiéu hon so véi thuc té hang hod xuat khau vé ' chung loai, sO luong, trong

lugng san pham gia cong, san pham san, xuat tir nguyén liéu nhap khau, hang tai
xuat ¢6 so thue gian Ian tir 100.000.000 dong tro 1€n;

e) Xudt khau sdn pham gla cong, san pham san xuat tir nguyén li¢u nhap khau
phu hop voi nguyen lzeu da nhap khau; nhap khau san pham gia cong tir
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g) Str dung hang hod thudc doi tugng khong chiu thué, mién thu€, xét mién
thu¢, hoan thu¢, khong thu thué khong dung muc dich ma khong khal bao voi
co quan Hai quan;

h) Khong khai hoac khai sai hang hoa nhap khau tir khu phi thué quan vao néi
dia;

i) Khong ghi chép trong so sach ké toan cac khoan thu, chi lién quan dén viéc
xac dinh so ti€n thu€ phai nop;

k) Ban hang mién thué khong dtung doi twong quy dinh;

|) Cac hanh vi c6 v khong khai hoac khai sail khac v¢ tén hang, ching loai, s
luong, trong luong, chat luong, tri gia, thue suat, xuat xr hang hoa xuat khau,
nhap khau dé tron thué.

Ngwoi nop thué cé hanh Vi vi pham néu trén nhu’ng chua den mirc
truy cwu trach nhiem hinh sw thi ngoai viéc phai nop du so tién thué theo quy
dinh, con bi phat tien nhw sau:

- Phat tiéen bang 01 lan so tién thué tron, gian ldn trong truong hop khong co
tinh tiét tang nang.
- Truong hop co tinh tiét tang nang thi doi voi to chitc moi tinh tiét tang nang

mirc phat tang len 0,2 lan nhung khong vurot qua 03 lan sé tién thué trén, gian
lg ,_01 Voi ca nhan moi tmh tlet tang nang murc phat tang 1én 0,1 lan nhu’ng
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10.7- Vi pham cac quy dinh chinh sach quan ly hang hoa xuat khau, nhap
khau, qua canh; phwong tién van tdi xuat cinh, nhap canh, qua cinh
(P14-Nb127): ND SD 01 HVVP

XK, NK hang hoa; XC, NC, QC hu:0’ng tién van tai trai vol quy dinh;
khong co gidy phep hodc khong dung ndi dung ghi trong gidy phép cia co
quan co tham quyén; khong du diéu kién, tiéu chuan, quy chuan; XK, NK, dua
vao Viét Nam hang hoa thuoc danh muc cam NK, cam XK; hang hod thuoc
dién tam ngung xuat khau, tam ngung nhap khau; St dung hang hoa, vat tu,
nguyén li¢u... khong ding muc dich..

Hinh thirc xir phat: Phat tién tir 500.000 d- 80 tr d (dbz VGi t6 chirc);
ap dung hinh thurc phat bo sung va bién phap khdc phuc hdu qua.

+ Trong thoi han 30 ngay, ké tir ngay hang vé dén cira khau ma nguoi khai hai
quan dén lam tha tuc cho hang hoa nhap khau; co quan hai quan phat hién
hang hoa thuoc danh muc phai c6 gidy phep ma khong c6 gidy phép thi xir phat
v6i mirc thap nhat 1a 5.000.000 dong, muc cao nhat 1a 50.000.000 déng (cé
phan chia theo tr1 g4 hang Vi pham).

+ Truong hop qua 30 ngay, ké tir ngdy hang vé dén ctra khau nguol Khal hai
quan c6 van ban xin tai xuat cho hang héa thugc danh myc phai co giay phep
ma khong co gidy phép (khong lam thu tuc nhap khau) thi bi phat tién g gap hal

*lr 30 vO1 cung hanh vi Vi pham nhung bi phat hién trong thdi han 30 ngay, ké
LI 12y Vi LG [ChH Qb GUYEN GUOC GiA
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10.8- Vi pham quy dinh vé quan ly kho ngoai quan,
kho bao thué (P15-NP127): Bao gom céac hanh vi nhu:

ND BS thém 12 HVVP., SD 03 HV, Bo 02 HV

Tu v mé rong, thu hep, di chuyén dia diém kho ngoai
quan; Khong thong bao cho co quan hai quan hoic khong
dua hang hoa ra khéi kho ngoai quan khi hop dong thué
kho da hét han; Khong khal hodc khai sai so véi thuc té
v€ hang hoa tu nudc ngoai dua vao kho ngoai quan, kho
bao thué va nguoc lai; Ty ¥ tau tan, tiéu huy hang hoa luu
gitr trong kho ngoai quan, kho bao thug; Tay X04, sua
chira Giay phép thanh 1ap kho ngoai quan;.

Hinh thire xir phat: Phat tién tir 500.000 d- 20 tr & (doi
v0’z _to chwc) ap dung hinh thirc phat b6 sung va bién
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10.9- Xir phat ¢ doi véi Kho bac Nha nwée, Ngan hang Thugng mai, t0 chirc tin
dung khac va to chirc, c4 nhan lién quan (D16 ND127) Bao gom cac "hanh vi nhu:

- Trong thoi han 10 ngay ké tir ngay hét han trich chuyen khong thyc hién trich chuyen
tién theo quyét dinh cuong ché khi tai khoan cua t6 chirc, ca nhan bj cudng ché cd sd
du du hodc thira S0 voi s6 tién phai ndp.

- Khong thyc hién quyét dinh cudng ché bang bién phap khau trtr mot phan tién luong
hoac thu nhap cﬁa ca nhan b1 cuong ché

- Khong cung cap hodc cung cap khong chinh xac thong tin, chung tu, tai lieu, dir ligu
dién tir, noi dung giao dich qua tai khoan ctia nguol nop thué mo tal Ngan hang thu’cmg
mai, to chtre tin dung lién quan dén hang hoa xuat khau, nhap khau, phuong tién van
tai xuat canh, nhap canh.

- Thong dong, bao che nguodi ndp thué tron thué, gian 1an thué, khong thyc hién quyét
dinh cudng che hanh chinh thué trong hnh Vuc hai qguan:

DT NP BS thém 1 HV; - Chdm nép tién 1¢ phi hai quan dq thu vao tai khoan tién givi
ciia co quan hdi quan tai Kho bac nha nuée thi bi phat tién tiwong vng voi sé tién 1é
phi hai quan bi chiém dung

Hinh thuc xu phat; Phat tien tuw Str- 10trd hodc phat twong vwng so tién khong trich
chuyén vao tai khoan ngan sach nha nuoc.

Vi du dién hinh vé xdc dinh HVVP

BAO VE LQI ICH CHU QUYEN QUOC GIA
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11- CAC BIEN PHAP NGAN CHAN VPHCVA BAO PAM VIEC XU PHAT
VPHC (T P119 — P132 Luat XLVPHC c6 9 bién phap; P17 NP 127)

11.1- Tam giir ngwdi theo thi tuc hanh chinh: (Diéu 90
Luat HQ 2014, Piéu 122, 123 Luat XLVPHC)

- Viéc tam gilr nguoi theo thu tuc hanh chinh chi dwoc ap dung trong
truong hop can ngan chan, dinh chi ngay nhirng hanh vi gay roi1 trat tu
trong dia ban hoat dong HQ, gay thuong tich cho cong chirc HQ dang thi
hanh cong vu hodc ¢6 can cir cho rang c6 hanh vi budn lau, van
chuyén trai phep hang hoa qua bién gior; ‘

-Moi truong hop tam gilr nguot déu phai c6 QD bang van ban.
-Thot han tam gitr,ngud1 khong qua 12 gi1o k€ tir thor diém bag gitr,
truong hop can thiét c6 thé kéo dai nhung khong quéa 24 gio (doi voi
vung rung nui, Xa x01, héo lanh cling khong qua 48 gio).

-Nguoi c¢6 tham quyén ra %léyét dinh tam gitr nguoi gom: Chi Cuc
truwong HQ, Doi truvong Poi thuoc Cuc H(f; Doi truong Doi KSCBL,
Hai doi truong KSCBL, thugc Cuc DTCBL (Ludt XL qd dc giao quyén
cho cap pho trong t/h vang mat)

\ \“ \\Ji;\
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11.2- Tam_giir tang vat, phwong tién, gidy phép, chirng chi
hanh nghé theo thu tuc hanh chinh (Biéu 125, 126 Luat
XLVPHC):

- Chi dugc ap dung trong cac truong hop can ngin chin ngay vi pham
hanh chinh hodc d€ xac minh tinh tiét lam can ctr quyét dinh xtr Iy hoac
dé bao dam thi hanh QDXP. , ?
- Vigc tam gitr tan%vat, phuong tién VPHC anh huéng dén lo1 ich cua to
chirc va ca nhan. Do Yaﬁ' khi aﬁ dung phai hét sic than trong va tuyét
do1 tuan thu cac quy dinh cua phap luat; phai c6 QD bang van ban kem
theo Bién ban tam gitr. ?

- Thot han tam gitr: 07 ngay ké tir ngay tam giir, vu viéc phuc tap duoc
30 ngay, can c6 thoi gian xac minh dugc xin gia han thém khong qua 30
ngay : ‘ :

- Nguo1 ¢o tham cku}/én ra quyét dinh tam l%iﬁ tang vat, phuong tién: la
nhitng nguwoi cé tham quyén dp dung hinh thirc xir phat tich thu tang

vit, phwong tién Vi pham quy dinh tgi D19 ND127. ’
Trong t/h can thiéet, co can cw, thu truwong trwc tiép ciua cong

f/hz/%c dang thl hanh cong vu dwoc quyén tam gitr tang vdt, phuong tién

, hu”n% trong 24 gio phdi bdo cdo thu truong la nguoi co tham quyén
_ \..ﬁ\t .

BAO VE LQI ICH CHU QUYEN QUOC GIA
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11.3- Kham ngwoi theo thii tuc hanh chinh (Piéu 127 Luat
XLVPHC):
- Chi dugc tién hanh khi c6 can ctr cho rang nguoi do6 cat giau trong
nguo1 do vat, tai li€u, phuong tien dugc str dung dé VPHC.
- Viéc kham nguoi phai ¢6 QP bang van ban, trir t/h néu khong tién
hanh kham ngay thi tang vat co thé bi ti€u huy, tau tan.
- Khi kham ngudi nam kham nam, nit khdm nit va phai c6é nguoi
cung g101 chirng kién.
- Trong truong hop c6 cin ctr cho rang ca nhan car gzau ma fuy trong
nguoi thi viéc kham nguoi co thé thuc hién bang cac phuong tién,
thiét b1 ky thuat
- Tham quyén ra QD kham nguoi: la nhitng ngwoi cé thaim quyén ra
OD tam giiv ngm)’i

Trong t/h cdn thiét, c6 can cir, cong chirc dang thi hanh céng
vu dugc kham va phal cao ngay bang VB cho thii tmm’ng cua minh,

nguoi co tham quyen kham va phai chiu trach nhiem truoc phdp luat
vie@\fcham nguoi

\ \w
BAO VE LOT [CH CHU QUYEN QUOC GIA
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11.4- Kham phwong tién van tai, do vat theo thi tuc hanh
chinh(Piéu 128 Luat XLVPHC):

-Chi ap dung khi c6 can ctr cho rang trong phuong tién van tai, do
vat d6 co cat giau tang vat vi pham hanh chinh.

-Viéc kham phuong tién van tai, do vat phai ¢4 mat chu phuong
tién van tai, d6 vat hodc nguoi diéu khién phuong tién van tai va
01 ngudi ching kién; Khi kham phai 14p bién ban kham.

-Tham quyén ra QP kham: Ciing la nhitng ngwoi cé tham quyén
tam giir nguwol.

Riéng Viéc kham phuwong tién van tdi, do vdt cua cde doi
twong dwoc hwdng wu ddi, mién trir ngoai giao phdi tudn thii cdc
quy dinh ciia Diéu wéc quoc té ma VN da ky két hodc la thanh
vién. Theo quy dinh thi chi ¢é Tong cuc trwong TCHQ mdéi co
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11.5- Kham noi cat giau tang vit, phwong tién VPHC (Piéu 129 Luat
XLVPHC):
- Tham quyén ra QB kham: ciing la nhitng ngwoi cé tham quyén ra OD khdam
nguwoi.

Khi phdt hién c¢é dau hiéu tron thué, gian ldn thué thi Tong cuc triedng
TCHQ, Cuc truong Cuc BDTCBL, Cuc truong Cuc KTSTQ thuoc TCHQ Cuc
trwong Cuc Hai quan, Chi cuc truéng Chi cuc Hai quan cé tham quyén quyét
dinh kham.
-Moi trudng hop kham déu phai c6 QP bang vin ban va phai 1ap bién ban.
- Khong duge kham noi cat giau tang vat, phuong tién vi pham hanh chinh vao
ban dém, trir truong hop khan cép, hodc viée kham dang duoc thuc hién ma
chua két thuc.
-Trudng hop noi cat gidu tang vat, phuong tién vi pham hanh chinh 1a chd ¢ thi
dé nghi Chu tich UBND céap huyén xem xét, quyét dinh trudc khi tién hanh
kham.
- Khi kham phai ¢6 mat ngudi chu noi b1 kham hoac nguoi thanh nién trong
gia _“nh ho Ve‘l ngu(}i chl'mg kién, t/h ho Véng meflt mé Viéc kham khong tri hoan
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12- THAM QUYEN XU PHAT VI PHAM HANH CHINH TRONG LINH VUC
HAI QUAN (P19-NP127, ND 45 bd sung thém D 19a, 19 b))

1. Cong chirc Hai quan dang thi hanh céng vu ¢é quyén:

a) Phat canh cao;

b) Phat tién dén 500.000 dong d6i v4i ca nhan; phat tién dén 1.000.000 dong dbi véi to chirc.

2. Poi trwéng thude Chi cuc Hai quan, Poi truwéng thude Chi cuc kiém tra sau thong quan
co quyén:

a) Phat canh cao;

b) Phat tién dén 5.000.000 dong d6i v6i ca nhan; phat tién dén 10.000.000 dong dbi véi to chrc.
3. Chi cuc trwémng Chi cuc Hai quan, Chi cuc trwéng Chi cuc kiém tra sau théng quan, Doi
truéong Doi kiém sgat thugc Cuc Hai quan tinh, lién tinh, thanh pho truc thudc trung wong,
Doi truong Doi kiém soat chong buoén lau, Hai d¢i trudng Hai doi kiém soat trén bién va
Doi trudong Doi kiém soat bao vé quyén sé hiru tri tu¢ thudc Cuc diéu tra chong buon 13u
Tong cuc Hai quan co quyén:

a) Phat canh cao;

b) Phat tién dén 25.000.000 dong d6i v4i ca nhan; phat tién dén 50.000.000 dong d6i véi to chuc;
¢) Tich thu tang vat, phuwong tién vi pham hanh chinh c6 gid tri khéng vwet qud mirc tién phat
duoc quy dinh tai diém b khoan nay;

d) Ap dung cac bién phap khac phuc hau qua duge quy dinh tai Nghi dinh 127.

""" BAO VE LOT [CH CHU QUYEN QUOC GIA
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4. Cuc trwong Cuc DPTCBL, Cuc trwong Cuc KTSTQ thuoc Tong cuc Hai
guan, Cuc truwong Cuc Hai quan tinh, lién tinh, thanh pho trwe thugc trung
wong cé quyen:
a) Phat canh cao;

b) Phat tién dén 50.000.000 dong dbi véi ca nhan; phat tién dén 100.000.000
dong d6i vai to chtrc;

¢) Tudc quyén sir dung gidy phép, chung chi hanh nghé cé thdi han hodc dinh
chi hoat dong c6 thoi han;

d) Tich thu tang vat, phuong ti€n vi pham hanh chinh c6 gia tri khong vuot qua
mirc ti€én phat duoc quy dinh tai diém b khoan nay;

d) Ap dung cac bién phap khic phuc hau qua dugc quy dinh tai Nghi dinh nay.

5. Tong cuc trwéng Tong cuc Hai quan c6 quyén:
a) Phat canh cao;

b) Phat tién dén murc toi da d6i voi linh vuc tuong ung quy dinh tai Diéu 24 cua
Luat XLVPHC (100 tr d doi véi cd nhdn, 200 tr d doi véi t6 chire);

c¢) Tich thu tang vat, phuong tién vi pham hanh chinh;
d) Ap dung cac bién phap khic phuc hau qua dugc quy dinh tai Nghi dinh nay.

'\ \" :v "\,:':b
! " BAO VE LQI ICH CHU QUYEN QUOC GIA
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6. BO doi Bién phong, Canh sat bién chi tiét tham quyén qd tai B 19 a, 19 b
ND 45).

7. Chi cuc truong Chi cuc Hai quan, Cuc truong Cuc Hai quan tinh, lién tinh,
thanh pho truc thudc trung wong, Cuc tryong Cuc DTCBL, Cuc truong Cuc
KTSTQ va Tong cuc truong TCHQ ¢6 tham quyén xi phat doz Voi cac hanh Vi
Vi pham phdp ludt vé thué quy dinh tai Piéu 8, Diéu 13 va diém a khodn 1 Piéu
16 Nghi dinh nay. Muc XP duoc xdc dinh theo quy dinh cua NP va khong han
ché mite toi da theo sé tién phat.

8. Chii tich Uy ban nhan dan cac cap c6 tham quyén XPVPHC theo quy dinh
tai Dicu 38 cﬁa Luat Xt Iy vi pham hanh chinh d61 véi cac hanh vi vi pham quy
dinh tai Nghi dinh nay.

Luu y:

- Nhitng nguoi theo chirc danh ¢6 tham quyén xur phat trong linh vic
HQ néu trén co thé giao quyén cho cap pho truc tiép thuc hign.Viéc giao quyén
phai bcmg van ban, trong dé xdc dinh ré pham Vi, néi dung, thoi han giao
quyén,

- Khong sw dung OD phdn cong nhiem vy, diéu hanh néi bé cia don vi
dé thay thé cho VB giao guyén XLVPHC

N\ W 3,4"0 VE LQT ICH CHU QUYEN QUOC GIA
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(13 NGUYEN TAC XAC DINH, PHAN PINH THAM QUYEN XPVPHC VA
AP DUNG BIEN PHAP KHAC PHUC HAU QUA (P21-NP127)

1. Tham quyén cta nhitng ngudi duoc quy dinh 13 tham quyén ap dung doi
voi 1 HVVPHC. Trong t/h phat tién, tham quyén XP duoc xac dinh cin cu
vao mutc t6i da ciia khung tzen phat quy dinh doi véi ting HVVP cu thé;

2. Trong t/h VPHC thudc tham quyén xir phat ctia nhiéu nguoi, thi viéc XP do
nguot thu ly dau tién thuc hién.

3. Mot ngudl thuc hién nhiéu HVVP: néu hinh thtrc, mic XP, trj gia tang vat,
phuong tién vi pham bj tich thu; bién phap khac phuc hau qua do1 voi tung
HV deéu thuéc tham quyen cua nguoi XP thi tham quy yén XP thuoc nguoi
dé. Néu mot trong cac HV d6 vwot tham quyén cia ngudi XP thi phdi
chuyen toan bo ho so vu VP ChO nguoi co tham quyen XP;

4. Néu hanh vi thudc tham quyen XPVPHC cua nhiéu ngudi thudc cac nganh
khac nhau, thi tham quyén xu phat thugc Chu tich UBND cap c6 tham
quyén xu phat no1 xay ra vi pham.

5. Hanh vi VPHC x4y ra ¢ dia ban quan ly cua HQ no1 nagQ thi HQ no1 do co

trach nhiém XP theo thAm quyén, néu vwot thaim quyén thi chuyén cho
Chu tich UBND tinh; tryong hgp do Cuc '‘DTCBL, KTSTQ phat hién thi
thuc hién viéc XP theo tham quyeén.

BAO VE LQI ICH CHU QUYEN QUOC GIA
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14. THU TUC, TRINH TU XU PHAT VI PHAM
HANH CHINH TRONG LINH VUC HAI QUAN

Thu tuc xuw phat Thu tuc xw phat co
khong lap bién lap bién ban vi
ban pham

BAO VE LQI ICH CHU QUYEN QUOC GIA
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k.

14.1-THU TUC XU PHAT khéng lap bién ban(P56 Luit XLVPHC)

. La truong hop xu phat theo d6 nguoi ¢ tham quyén xtr phat khong 1ap
bién ban (tree t/h VPHC dwoc phat hién nho sir dung phuong tién, thiét bi
ky thudt nghiép vu) ma ra quyét dinh xir phat tai cho.

e Bao gom nhiing trudng hop sau

- Hanh vi VPHC ma mirc phat quy dinh 1a canh céo hoic phat tién dén 250.000
dong doi véi cd nhan, 500.000 dong doi véi to chiec;

- Nhiéu hanh vi VPHC do mdt nguoi thuc hién ma hinh thirc va murc phat quy

dinh d6i vdi moi hanh vi nay déu 1a phat canh cdo hodc phat tién dén 250.000

dong doi véi cd nhén, 500.000 dong doi véi to chiec;

* Trong truong hop phat tién theo thu tuc don gian, ca nhan, t6 chtrc bi xir phat
c6 thé ndp tién phat tai chd cho nguoi c6 tham quyén xt phat va dugc
nhan bién lai thu tién phat hoac ndp tién phat tai Kho bac Nha nudc duoc
ghi trong quyét dinh xt phat.

.\
""" BAO VE LOT ICH CHU QUYEN QUOC GIA
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14.2-THU TUC XU PHAT CO LAP BIEN BAN(TU P57 — P68 Luit
XLVPHC)

16.2.1- Lap bién ban VPHC trong linh vee HQ( theo mau bién ban VPHC qd ):

Khi phat hién HVVP hanh chinh trong linh vuc HQ, ngudi c6 tham quyén
dang thi hanh cong vu phai kip thoi 1ap Bién ban (trir t/h XP theo thu tuc don gian).

- Nhitng nguoi c¢6 tham quyén xu phat theo qd tai ND 127 (da SPBS tai ND
45) c6 tham quyén 1ap bién ban VPHC trong linh vuc hai quan.

Doi voi nhimg HVVPHC thudc linh vuc hai quan xay ra trén tau bay, tau bién,
tau hoa thi nguoi chi huy tau bay, thuyén triuedng, trucng tau cé trach nhiém t6 chire ldp
bién ban VVPHC va chuyén ngay cho ngudi c6 tham quyén xir phat VPHC khi tau bay,
tau bién, tau hoa vé dén san bay, bén cang, nha ga.

- Viéc 1ap bién ban VPHC phai dam bao dap ung duoc cac yéu cau vé hinh
thirc va ndi dung theo dang quy dinh tai Phu luc kém theo Nghi dinh 97/2018/ND-CP;

- Truong hop VPHC khong thudc tham quyén hodc vuot qua tham quyén cua
nguoi 1ap bién ban thi bién ban phai duoc chuyén ngay dén ngudi co tham quyén XP
dé tién hanh XP.

BAO VE LQI ICH CHU QUYEN QUOC GIA
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14.2.2- Chudn bi hé so, dé xudt xir ly:

Cong chuc duge giao nhiém vu phai can cur vao cac quy dinh phap

luat hién hanh, ti€én hanh nghién ctru, thu thap thong tin, phan tich

xac dinh rd cac ndi dung sau:

-HV xay ra da VP quy dinh vé quan 1y nha nuéc tai VB nao.

-Chu thé ¢6 HVVP: ca nhan hay to chirc;

-Lbi Vi pham cua ca nhan, t6 chic 1a vo ¥ hay cO Ve Vi pham HC hay

HS, VP lan dau hay tai pham tinh tiét ting nang, giam nhe

-Nhitng chting ¢t can xac minh, giam dinh, bo sung hoic lam rd;

]-:)(;éc bién phap ngin chin can tiép tuc duy tri hoic ap dung hay huy

0,

-Xac dinh cin ctr phap 1y dé xu phat, dinh gia hang hoa, tang vat;

Trong thot han 5 ngay, cong churc duogc giao nhiém vu_ phai

nghlen cuu lam rd cac nd1 dung néu trén va bao cao tong hop, dé xuat
¥ kién trinh ngudi co tham quyén dé xir 1.

" BAO VE LO1 ICH CHU QUYEN QUOC GIA
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14.2.3- Ra quyét dinh xir phat (Piéu 61, 65, 66, 67, 68 Luit XLVPHC)

Trude khi ra QPXP, néu HVVP c6 quy dinh hinh thic XP tudc quyén
Sur dung giay phép, chu:ng chi hanh nghé hoac dinh chi hoat dong c6 tho1 han
hoac ap dung dung muc phat tién tir 15 tr & doi V01 ca nhan, 30 tr d d6j vai to
chirc trd 18n thi cd nhdn, t6 chirc Vi pham co quyen giai trinh triee tiép hodc
bang van bdn VOi nguoi co tham quyen XP. Nguoi c6 tham quyén XP ¢ trach
nhlem xem xét y ki€n giai trinh (trir t/h ca nhan, to6 chirc khong c6 yéu cau giai
trinh trong thoi han quy dinh). Viéc giai trinh phal duoc lap thanh bién ban.

- Thoi han ra QDXP: 07 ngay ké tir ngay 1ap BBVPHC, Vu viéc c6 nhiéu tinh
tiét phirc tap ma Ko thuc t/ h giai trinh hoac thudc t/h giai trinh thi thoi han t6i
da la 30 ngay. Vu viec ddc biét nghiém trong, co nhiéu finh tiét phtrc tap, can co
thém thoi gian xac minh, thu thap ching ctr thi dugc gia han thém khong qua
30 ngay.

- Qua thoi han trén, nguoi c6 tham quyen xu phat khong dugc ra QDXP(trur
truong hop phat truc xuat) nhung van c6 thé ap dung cac bién phap khic phuc
hau qua.

W Bdo VE LQT ICH CHU QUYEN QUOC GIA
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14.2.4- Thi hanh quyét dinh xir phat
- Hiéu luc ctia QDXP: c6 hiéu luc ké tir ngay ky, trir truong hop trong
QD c¢6 quy dinh ngay ¢6 hi¢u luc khac.
- Tbng dat quyét dinh xtr phat:
QDXP phai giri cho ngudi bi xtr phat va noi thu tién phat va cq

quan lien quan khac trong thoi han 02 ngay, ké tir ngay ra quyét dinh dé
thi hanh.

QDXP duoc giao truc tiép hodc gui bang thu bao dam c6 hdi

bao.
- Thoi han thi hanh quyét dinh xt phat: trong thoi han 10 ngay, ké tur
ngay nhan dugc quyét dinh xtr phat.

- Thoi hiéu thi hanh QDXP: 1a 01 nim ké tir ngay ra QDXP.

Luwu y: Dia qua mot nam khong the giao quyét dinh xir phat dén
nguoi bi xir phat do nguoi do khong dén nhan va khong xac dinh duoc
dia chi ciia ho hodc 1y do khach quan khac => ngudi da ra QDXP ra

quyet dinh dinh chi thl hanh cac hinh thirc xir phat ghi trong quyét dinh,
trur k inh thure tich thu tang vat, phuong tién vi pham hanh chinh.
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14.2.4.1- Hoan thi hanh quyét dinh xir phat 76 Luat XLVPHC)

- QD phat tién c6 thé duoc hodn thi hanh trong t/h cd nhén bi phat tién tir
3.000. OOO dong tré 1én dang gip kho khin dic biét, dot xuat vé kinh té do thién
tai, tham hoa, hoa hoan, tai nan, dich bénh, bénh hlem nghc¢o va cO xac nhan
cua UBND cap xa noi ngudi doé cu tra hoac co quan to chire noi ngudi d6 hoc
tap, lam viéc.

- Ca nhan phai c6 don dé nghi hoan thi hanh QDXP. Trong thoi han 05 ngay, ké
tor ngay nhan duoc don, nguoi da ra QDXP xem xét QD.
- Thoi han hoan thi hanh QDXP khong qua 3 thang ké tir ngay c6 QD hoan.

14.2.4.2- Mién, giam thi hanh quyét dinh xi phat (P77 Luat XLVPHC,
D24 ND 127)

Ca nhan thudc t/h hoan néu trén ma Kkhong co kha nang thi hanh QDXP thi ¢6
thé duoc xem xét giam, mién phan con lai tién phat ghi trong QDbXP

- Trong thoi han 03 ngay ké tir ngdy nhan dugc don va ho so dé nghi, nguo1 da
ra QDXP phai chuyén don kém ho so vu viéc dén cap trén truc tiép dé xem xét
Qb.

- Khong mién, giam tién phat vi pham hanh chinh doi voi cac truong hop da
thugghién xong OBXPVPHC trong linh vue hai quan hodc da hét thoi hidu giai

b\ @ _:__-____,_____________.__________--_:-:.:- _______
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1. Poi twong bi ap dung cudng ché (P25- ND127):

La cac to chirc, ca nhan da qua thoi han chap hanh ma khong ty nguyén chap
hanh cdc quyét dinh hanh chinh trong linh vwe hai quan hodc c¢6 hanh vi phat tan tai
san, bo tron. Cu thé bao gom:

- Nguoi khai hai quan, nguoi nop thué co nghia vu chap hanh cac quyér dinh
hanh chinh ma khéng chap hanh;

- Kho bac nha nudc, Ngan hang, to chire tin dung khac; t6 chirc, ca nhan dang
qudn Iy tién lwong hodc thu nhdp cia cd nhan bi cuong ché thi hanh quyét dinh hanh
chinh khong chap hanh QDXPVPHC vé hanh vi khong trich nop, khau trir tién cta doi
twong bi cudng ché vao tai khoan thu Ngan sach Nha nudc hoic tai khoan tam giir cia
co gquan hai quan mo tai Kho bac Nha nuoc;

- Nguoi bao lanh khéng thuc hién nghia vu ndp tién thué, tiéen phat thay cho
nguoi ndp thué theo théng bao cua co quan hai quan trong truong hop ngudi ndp thué
khong ndp tién thué, tién phat;

- T6 chitc, c4 nhan nam giit tién, tai san cla ngux‘)’i nop thué khong chap hanh
quyet dinh cudng ché thu tién, tai san ctia ngudi ndp thué do ho nam gluf

@ - T6 chuc, ca nhan co lién quan khong chap hanh cic quyét dinh xtr phat
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Quyét dinh hanh chinh trong linh vire HQ:

1. Céc QDHC thué trong linh vuc HQ:

- Thong bao vé s6 tién thué no va tién cham nop;

- Quyét dinh an dinh thug;

- Thong bao s6 tién thué phai ndp lai do dugc hoan
cao hon;

- Cac QDXPVPHC vé thué trong linh vuc hai quan.
2. Cac QDPHC khac trong linh vuc HQ: gom

- Cac QbXPVPHC trong linh vuc HQ;

- Cac Quyét dinh ap dung cac bign phap khac phuc
hau qua theo quy dinh cua phap luat vé XLVPHC trong
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2. Cac trwong hop bi cudng ché (P26 -ND127):

1. Poi véi cac QPHC thué trong linh vuee HQ bi cudng ché trong
truong hop:

a) ba qua 90 (chin muoi) ngay ké tir ngay hét thdi han ndp thué hoic
hét thoi han chap hanh cac quyét dinh hanh chinh thué trong linh vuce hai quan
hodc di hét thoi han gia han nop tién thué, nop dan tién no thué ma ngud1 ndp
thué hodc nguoi bao 1anh khong tu nguyén chap hanh;

b) Ca nhan, t6 chic chua chap hanh cac QDHC thué trong linh vuc hai
guan ma c6 hanh vi phat tan tai san, bo tron.

2. Poi voi cac QPHC khac trong linh vue HQ: bi cudng ché trong
truong hop da qud 10 ngay, ké tir ngay nhan duoc QDXP hoidc 43 qud thoi han
thi hanh ghi trong quyét dinh ma ca nhan, t6 chtc Vi pham hodc ngudi bao
lanh cua ho khong tu nguyén chap hanh.
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3. Cac bién phap bi cwdng ché (P27 —- ND127):

1. Trich tién tir tai khoan ctia d6i tuong bi cudng ché thi hanh quyét dinh hanh
chinh tai Kho bac Nha nudc, Ngan hang Thuong mai, to chirc tin dung khéac; yéu cau
phong toa tai khoan.

2. Khau trir mot phan tién luong hodc thu nhép.

3. Ding 1am thu tuc hai quan d6i véi hang hoa xuat khau, nhap khau;

4. Thong bao hoa don khong con gia tri sir dung;

5. Ké bién tai san, ban dau gia tai san ké bién theo quy dinh cua phap luat;

6. Thu tién, tai san khac cua do6i twong bi cudng ché thi hanh quyét dinh hanh
chinh do t6 chirc, c4 nhan khac dang nam gitt.

7. Thu hoi gidy chimg nhan ding ky kinh doanh, gidy ching nhan ding ky
doanh nghiép, gidy phép thanh 1ap va hoat dong, gidy phép hanh nghé;

8. Budc thuc hién bién phap khac phuc hiu qua theo qd cua Luat XLVPHC;

/

Luwu y: Cdc bién phdp cuong ché thir 3, thir 4 va thir T néu trén chi dp dung
doi voi cac quyeéet dinh cuong ché thi hanh OPHC thué trong linh viec hai quan.

BAO VE LQI ICH CHU QUYEN QUOC GIA



TRUONG HAI QUAN VIET NAM

. } TRI TUE - KY CUONG - HGP TAC - PHAT TRIEN

(B35 — ND127).

/

1. Chi duoc 4ap dung cac bién phap cudng ché thi hanh QPHC trong linh vuc HQ
khi da dén thoi han dbi véi cac trudng hop bi cudng ché theo quy dinh.
2. Ap dung lan luot cac bién phap cudng ché QPHC thué theo quy dinh tai NP.

- Truong hop da ra quyét dinh cudng ché bang bién phap tiép theo ma ¢
théng tin, diéu kién dé thuc hién bién phap cudng ché trude d6 thi ngudi ra quyét dinh
cudng ché c6 quyén quyét dinh thuc hién bién phdp cudéng ché trude dé bao dam thu
du s tién thué, tién phat.

- Truong hop nguoi ndp thué chua chap hanh quyét dinh hanh chinh thué ma

c¢6 hanh Vi bo trdn, tau tan tai san thi nguoi c6 tham quyén ra quyét dinh cudng ché co
quyén quyét dinh dp dung bién phdp cudng ché phi hop d¢ dam bao thu hoi tién thué,
tién phat kip thoi cho ngan sach nha nudc, khong can phai ap dung lan luot.
3. B6i voi trudng hop ap dung cac bién phap cudng ché thi hanh QDHC khéc, ngudi
c6 tham quyén ra quyét dinh cudng ché cin cir vao noi dung, tinh chat, mic do, dicu
kién thi hanh quyét dinh cudng ché ctia d6i tuong bi cudng ché va tinh hinh thyc té ¢
dia phuong dé quyét dinh ap dung bién phap cudng ché phu hop.

daVii€c ke bién tai san phai thuc hién vao ban ngay (tur 8 gio dén 17 gio). Khong to

A \@\ _____
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5. Tham quyén ra QP cwdng ché (P29 — ND127):

/
Nhirng ngudi sau day co tham quyén ra quyét dinh cudng
ché va c6 nhiém vu t6 chtic viéc cudng ché thi hanh QPHC ciia

minh va cia cap dudi:

a) Tong cuc truéng TCHQ;

b) Cuc truéng Cuc Hai quan tinh, thanh pho;

¢) Cuc truéng Cuc Piéu tra chéng buodn 1au thudéc TCHQ;

d) Cuc truong Cuc Kiém tra sau thong quan thuoc TCHQ:

d) Chi cuc trudéng Chi cuc Hai quan.

* Chu tich Uy ban nhdn dén tinh ¢é tham quyén ra quyét
dinh cwéng ché doi véi nhitng OPXPVPHC trong linh viee HQ
& inh ban hanh.

'\

A\
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6. QD cudng ché (P30, 32 — NP127):

/

1. Viéc cudng ché thi hanh QDHC chi duoc thyc hién khi ¢6 quyét dinh cudng ché cia
nguoi co tham quyén;

2. Quyet dinh cudng ché thi hanh QDHC phai dugc gu:l cho d6i twong bi cudng ché, to
chirc, ca nhan lién quan trong thoi han 05 (ndm) ngay trude khi thyc hién cudng ché;
trudng hop cudng ché bang bién phap Ké bién tai san, ban dau ‘gia tai san ké bién thi
quyét dinh phai duoc gui cho Chu tich UBND x4, phuong, thi tran noi thuc hién cudng
ché trude khi thuc hién.

3. Quyet dinh cudng_ ché c6 liéu luc thi hanh trong thoi han 01 (mot) nam, Riéng d01
v6i QP cudng ché bang bién phap trich tién tir tai khoan cua d6i tugng bi cudng ché
¢6 hi€u lyc thi hanh trong thot han 30 ngay ké tir ngay ban hanh QD.

Truong hop to chirc, ca nhan bi cudng ché co tinh tron tranh, tri hodn thi hanh
quyét dinh cudng ché thi thoi hi€u thi hanh dugc tinh lai ké tir thoi diém hanh vi trén
tranh, tri hodn dugc cham dut.

4 Cac bién phap cudng ché cham dut hiéu luc ké tir khi tién thué, tién phat da duogc
L vao ngan sach nha nudce va thuc hién xong cac ndi dung khac cua QDXP
BAO VE LQT ICH CHU QUYEN QUOC GIA
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7. Thi hanh QP cwéng ché (P31 — NP127):

- Nguoi ra quyét dinh cudng ché cd trach nhiém t6 chirc thuc hién viéc cudng
ché thi hanh quyét dinh hanh chinh cua minh va caa cap dudi. C6 nhiém vu to
chtrc thuc hién quyét dinh cudng ché do.

- TO chtic, ¢4 nhan nhan duoc quyét dinh cudng ché phai nghiém chinh chap
hanh quyét dinh cudng ché va phai chiu moi chi phi vé viéc to chirc thuc hién
cac bién phap cudng ché.

- UBND x4, phuong, thi tran noi ¢ d6i tuong bi cudng ché ¢é trach nhiém chi
dao cac co quan lién quan phdi hop vai co quan hai quan thuc hién viéc cudng
ché thi hanh QPHC trong linh vuc hai quan.

- Luc luong cong an nhan dan c6 trach nhiém bdo dam trat tu, an toan va ho tro
co quan hai quan trong qua trinh cudng ché khi cé yéu cau cua nguoi ra quyeét
dinh cudng ché thi hanh quyét dinh hanh chinh trong linh vuc hai quan.

- To chuc, ¢4 nhan lién quan dén doi twong bi cudng ché thi hanh quyét dinh
hanh chmh trong hnh vuc ha1 quan cO trach nhlem phoi hcrp thuc hién viéc

’_\ \_-l_‘_ | L Cel oLl d
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8. Thii tuc ap dung cac bién phap cudng ché

1. Xac minh diéu kién thi hanh quyét dinh cudng ché:

- Kiém tra co s& dir liéu thong tin hién c6 vé to chuc, ci nhan bi
cudng ché;

- Xac minh nhitng thong tin vé tai khoan, tai san, diéu kién thi hanh
quyét dinh cudng ché cua doi twong bi cudng ché trude thoi diém ra
quyét dinh cudng ché =>phdi hop ngan hang, cac co quan, to chie,
ca nhan ...

2. Ban hanh quyét dinh cudng cheé;

3. Gui VB yéu cau, thong bao, QD cudng ché dén ngudi bi cudng
ché, to chtrc, ca nhan co lién quan;

4. T6 chue thi hanh quyét dinh cudng ché;

Thu tuc ap dung ting bién phap cudng ché: Xem Luit XLVPHC;

Nethi dinh 127, Thong tw huéng dan chi tiét vé timg bién phéap cu thé
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