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gl PIEU 86 LUAT HAI QUAN NAM 2014

1. Tri gia hai quan 1am co s& dé tinh thué va thong ké doi voi

hang hda Xuat khﬁu, nhap khau

2. Tri gia hai quan hang xuat khau 13 gid ban hang héa tinh dén

ctra khau xuat, khong bao gom I, F quoc té

3. Tri gia hai quan hang nhap khau 1a gia thue t€ phai tra tinh dén

ctra khau nhap dau tién, phu hop véi phap luat VN va diéu udc

. quoc t€ ma VN 1a thanh vién
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#§ NGHI PINH 59/2018/NP-CP NGAY 20/4/2018 CUA CHINH PHU

1. Nguyén tac, phuong phap xac dinh tri gia hai quan
(khoan 8 Diéu 1 Nghi dinh)

2. Kiém tra, xac dinh tri gia hai quan (khoan 9 Piéu 1
Nghi dinh)

3. Tri gia hai quan st dung cho muc dich thong ké
hang hoa (khoan 10 Diéu 1 Nghi dinh)
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KHOAN 8 PIEU 1 NGHI PINH 59/2018/ND-CP
Nguyeén tac, phuong phap xac dinh tr1 g1a hair quan

1) Bo sung phuong phép xac dinh tri gia doi voi hang xuat khau:

- Nghi dinh 08/2015/ND-CP chi quy dinh phuong phap xac dinh
tr1 g14 hai quan dua trén hop dong mua ban hoac hoa don thuong
mai phu hgp véi cac chig tu ¢o lién quan

- Tai Nghi dinh 59/2018/ND-CP d3 bo sung thém 3 phuong phap
xé4c dinh tri gia hai quan hang xuat khau: (1) Tri gia cia hang hoa
giong hét, twong tu trén co sé dir liéu tri gia hai quan; (2) Gia ban
hang hoa giong hét, twong tu tai thi trudng Viét Nam; (3) Gia ban
hang hoa xuat khau do co quan hai quan thu thap, tong hop, phan
loai theo quy dinh sau khi di quy doi vé gia ban ctia hang hoa
tinh dén cira khau xuat.
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KHOAN 8 PIEU 1 NGHI DPINH 59/2018/ND-CP (tiép)
Nguyén tac, phuong phap xac dinh tr1 g14 hai quan

ﬁ B0 sung khai niém ctra khau xuat: \

- Nghi dinh 08/2015/ND-CP chua quy dinh cu thé thé nao la ctra khau
xuat, theo d6 tai Nghi dinh 59/2018/ND-CP d& b sung quy dinh vé

ctra khau xuat theo timg phwong thitc van chuyén: dudng bién; duong

khéng, duong sAt; duong b0, duong thuy no1 dia dé lam co s& xac dinh
tr1 g1a hai quan.
- Quy dinh vé ctra khau xuat gidi quyét vueong méc trong viée xac dinh

ctra khau xuat dé lam co s& cdng hodc trir cac khoan chi phi c6 lién

Qlan dén viéc x4c dinh tri gia hai quan hang xuat khau. /
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KHOAN 8 PIEU 1 NGHI PINH 59/2018/ND-CP (tiép)

Nguyén tac, phuong phap xac dinh tri gia hai quan

3. Sira d6i khai niém ctra khau nhap dau tién duoc xac dinh nhu sau:

- Nghi dinh 08/2015/NP-CP chua quy dinh cira khau nhap dau tién thé hién trén
chtng tir cu thé nao.

- Bé dam béo tinh minh bach vé chimg tir, Nghi dinh CP d3 bo sung ching tir thé
hién ddi v6i phuong thirc van chuyén cira khau nhap dau tién:

+ Poi v6i phuong thic van tai duong bién, duong hang khong: Cang dé hang
ghi trén van don;

+ P6i voi phuong thic dudng sat: Ga dwong sit lién van quoc té ghi trén to
khai hai quan;

+ Poi véi phuong thic duong bo, duong thuy ndi dia: Cira khau bién gidi noi

hang hoa nhap khau di vao lanh tho Viét Nam ghi trén to khai hai quan
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KHOAN 9 PIEU 1 NGHI PINH 59/2018/ND-CP

Kiém tra, xac dinh tr1 g1a hai quan

1. Viéc kiém tra, x4c dinh tri gia hai quan cin cit trén ho so hai

quan, cac ching tir tai liu co lién quan, thyc t€ hang hoa

i

-

2. Xir Iy cac trudng hop kiém tra, xac dinh tri gia hai quan trong

qua trinh 1am thu tuc hai quan

~N

W

Author: Cuc Thué XNK




KHOAN 9 PIEU 1 NGHI PINH 59/2018/NDP-CP (tiép)
Kiém tra, xac dinh tr1 gid hai quan

4 N

a) Pu co sd bac bo:

- Yéu cdu doanh nghiép khai b6 sung

- Tredrng hop doanh nghiép khong khai bo
sung trong th&i han quy dinh 2 ban hanh
quyét dinh an dinh thué.

R4
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KHOAN 9 PIEU 1 NGHI PINH 59/2018/ND-CP (tiép)
Kiém tra, xac dinh tri gia hai quan

b) C6 nghi van tri gia khai bao: Nguoi khai

hai quan phai thuc hién nham lam

0 v€ tinh chinh xac cua tr1 g1a khai bao

\_ W
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GIOI THIEU CHUNG
THONG TU SO 39/2015/TT-BTC

3 CHUONG, 3 MUC, 27 PIEU

CHUONG IT

CHUONGI CHUONG III
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PIEU 1 THONG TU 39/2015/TT-BTC

Pham vi va doi twong diéu chinh

/1. Pham vi: Quy dinh vé tri gid hai quan d6i véi hang héa xuat \
khau, nhap khau

2. Poi trong:

- T6 chirc, ca nhan xuat khau, nhap khau hang hoa

- Co quan hai quan, cong chirc hai quan

- Ca nhan khic co lién quan

Author: Cuc Thué XNK



PIEU 2 THONG TU 39/2015/TT-BTC
Giai thich tir ngir (14 khai niém)

« Hop dong mua ban » Phiong tién * Hing hoéa nhdp
hang hoa, trung gian khau giong hét
« Hoa hong mua hang * Hang hoa du‘o‘c * Hang hoa nhap

« Hoa hdng ban hang coi 1 “xap xi” khau twong tu
« Phi méi gidi * Hang hoa xuat « Ngay xuat khau
e Phin mém khiu giong hét * Hang hoa cling
* Hang hoa Xuat pham chat hay
khau twong tu cung ching loai
* 86 liéu khach
quan, dinh luong
dwoc
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PIEU 3 THONG TU 39/2015/TT-BTC

» Tu ke khai, tu xac dmnh tr1 gia theo quy dinh cua phap luat

e Chiutrach nhiém trude phap luat ve tinh chinh xac, tinh trung thire ctia cac noi
dung ke khai

« Nop va xuat trinh cac chimg tir, tai liéu theo yéu cau ctia co quan hai quan;

e Tham van dé trao do1, lam & nghi van ctia co quan hai quan

« Yéu cau co quan hai quan thong bao bang van ban i

Yéu cau NKHQ ndp va xuat trinh cac ching tir, tai licu co lién quan
CQHQ

NKHQ khong xac dinh duoc tr1 gia hai quan theo cac phwong phap
quy dinh tai Thong tu nay

Truong hop quy dinh tai khoan 2. khoan 5 Diéu 17 Thong tw

SO SHEHBETE
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= I. PHUONG PHAP XAC PINH TRI GIA HANG XUAT KHAU
- (khoan 15 Piéu 1 Thong tu s6 39/2018/TT-BTC- thay thé quy dinh tai Piéu 4 Thong
tw s6 39/2015/TT-BTC)

Phuong phép gia ban tinh dén cira khau xuat: 1a gia
ban ghi trén hop déng mua ban hodc hoa don
thwong mai va cac chi phi lién quan tinh dén cira
khau xuat pht hop véi ching tir néu cac khoan chi
phi nay chua bao gom trong gia ban tinh dén CK
xuat

Tr1 g1a ha1 quan

+ 3 PHUONGI PHAP. XAC BINH




I. PHUONG PHAP XAC PINH TRI GIA HANG XUAT KHAU (Tiép)
(khoén 15 Piéu 1 Théong tu s6 39/2018/TT-BTC)

-PP 2: Phuong phap gia ban ctia hang hoa XK giong hét, tuong tu
trén co s¢ dir lieu TGHQ sau khi quy do61 vé gia ban cua hang hoa
XK dang xac dinh tr1 gia (Khoan 3 Diéu 25a);

- PP3: Phuong phap gia ban cta hang hoa xk giong hét, twong tu tai
thi truong Viét Nam ghi trén hoa don ban hang tai thoi diém gan
nhat so v6i ngdy dang ky to khai hang xk dang xac dinh tri gia
(Khoan 4 Diéu 25a)

- PP 4: Phuong phép gia ban cua hang hoa XK do co quan hai quan
thu thap, tong hop, phan loai theo quy dinh tai khoan 8 Nghi dinh
s0 59/2018/ND-CP (Khoan 5 Piéu 25a)
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II. PHUONG PHAP XAC PINH TRI GIA HANG NHAP KHAU
(Tir Diéu 6 dén Diéu 16 Thong tw s6 39/2015/TT-BTC)

6 phwong phap:
1. PP1: Phuong phap tr1 gia giao dich

2. PP2: Phwong phdp tri gia giao dich ctia hang hoa NK giong hét

3. PP3: Phuong phap tri gia giao dich cua hang hoa NK twong tu
4. PP4: Phuong phap tri gia khau trir

5. PP5: Phurong phap tri gia tinh toan
6. PP6: Phuong phap suy luan
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I. PHUONG PHAP XAC PINH TRI GIA HANG NHAP KHAU

Tri gid Tri giad
hai quan giao dich

Gia thuc té +/- Cac khoan
thanh toan diéu chinh

Gia mua ghi - Cac khoan ngudi mua phai tra
trén hoa don nhung chua tinh vao gia Hoa don
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1. Phwong phap tri gia giao dich (Piéu 6- tiép)
Piéu kién ap dung
® Piéu kién 1:
Nguodi mua c6 day du quyén dinh doat, st dung hang
ho4 sau khi nhap khau.

® DPiéu kién 2:

Viec ban hang hay gia ca cua hang hoa khong phu
thudoc vao moét s6 diéu kién dan dén viéc khong xac
dinh duoc tr1 g1 cua hang hoa can xac dinh tr1 gia tinh
thué.
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1. Phwong phap ‘trj gia giao dich (Diéu 6- tiép)
Diéu kién ap dung
Piéu kién 3:

Sau khi ban lai. chuyén nhuong, stt dung hang hoa
ngudi mua khong phai tra thém bat ky khodan tién nao tir
s6 tién thu dwoc do viéec dinh doat, st dung hang hoa
nhap khau mang lai, khong ké khoan phai cong néu tai
diém e khoan 2 diéu 13.

Diéu kién 4:

Nguod1 mua va ngudt ban khong ¢ moi quan hé dac biét
hoac ¢6 nhung khong anh hudng dén tri gia
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1. Phwong phap tri gia giao dich (Piéu 6- tiép)
Xdc dinh TGHQ hang héa c6 chira phan mém

Tri gia “phan mém” tach riéng véi tri gia “phuong tién trung
gian”
Dap tng dinh nghia “Phan mém” — “Phuong ti¢n trung gian™

Khong tach riéng duoc tri gia “phan mém” voi “phuong tién
trung gian”

Ghi, tich hop trong cic hang hoa nhdp khau khoéng phai
“Phuong tién trung gian™

Tr1 g14 phan mém co li€én quan dén Phi ban quyén.
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1. Phwong phap tri gia giao dich (Piéu 6- tiép)
Chirng tir, tai liéu

Hop dong mua ban

hang hoa

Lién quan dén modi quan h¢ dac biét khong anh huong

dén tri gi4 giao dic]

Li€n quan dén cac |

1 (néu co)

khoan diéu cl

L1én quan dén cac |

Chung tur, tai li¢u khac co lién ¢

khoan diéu cl

hinh cong (néu co)

hinh trir (néu co)
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uan dén viéc xac dinh
tr1 gia do nguot khar HQ khai bao.




. 1. Phwong phap tri gia giao dich (tiép)

Cic khoan diéu chinh cong (Piéu 13

Do ngud1 mua thanh toan & chua duge tinh trong
tong soO tién da thanh toan hay s€ phai thanh toan.

Phai lién quan dén hang hoa nhap khau

C6 s6 liéu khach quan, dinh lugng duogc, phu hop
vO1 cac chirng tir co 11€n quan.

Cht y: Néu khong c6 §6 l1€u khach quan, khong
dinh luong dugc -> chuyén sang phuwong phap ti€p theo
de XD gia
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1. Phwong phap tri gia giao dich (tiép)

Cic khoan diéu chinh cong (Diéu 13

. Chi phi hoa hong ban hang va phi méi gidi

. Chi phi bao bi gan lién véi hang hoa nhap khau

. Chi phi dong go1 hang hoa

. Cac khoan tro giup ctia ngudi mua cung cap cho ngudi ban dé san xuat

hang hoa

. Phi ban quyén, phi gidy phép

6. Khoan tién nguo1 mua phai tra tu s6 tién thu duoc sau khi ban lai, dinh

doat & sir dung hang hoa.

. Chi phi van tai & moi chi phi khac lién quan truc tiép dén van tai hang hoa

tinh dén cira khau nhap dau tién.

. Chi phi bao hiém hang hoa NK dén cira khau nhap dau tién.



Khoan tién ngudi mua phai tra tir so tién
thu dugc sau khi ban lai, dinh doat & su dung hang hoa

Ngwoi khai HQ:
- Khai bao
- Ty tinh, ndp thué
Co quan HQ:
- Kiém tra khai bao
- Yéu cau khai b6 sung Tuong tu quy dinh
- Ra cac qd xur phat 361 v&i

phi ban quyén/giay phép
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1. Phuong phap tri gia giao dich (tiép)

Cac khoan diéu chinh coéng (Piéu 13) Chi phi van tai
diém g khoan 2 Piéu 13

Chi phi van tai va chi [T A EIE0E

phi cé lién quan dén ® Chi phi bée, do, xép hang tir phuong tién
van chuyén hang héa van tai xuong ctra khau nhap dau tién
nhé.‘}p khau ('I‘én cura Néu chi ph1 nay d3 bao gom trong chi ph1
khau nhap dau tien. van tai quoc té hoic trong gia thuc té da

Vi. du: phu phi tau gié? thanh toan hay s€ phai thanh todn thi
chi phi thué cac loai khong duoc tach (trir) ra khoi tri gia tinh
container, thung chira, thué ctia hang hoa nhap khau.

2 Y S0giE S ETi . ® Chi phi phét sinh sau khi hang hoa nhép

khau dugc boc, dd, xép xudng cua khau
nhap dau tién.
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l 1. Phuong phép tri gia giao dich (tiép)

Cic khoan diéu chinh trir (Diéu 15

C6 s6 liéu khach quan, dinh luong duge phu hop va cé
san tai thoi di€ém xac dinh tr1 gia.

D3 dugce tinh trong gia thuc té da thanh toan hay s& phai
thanh toan.

Phu hgp vt quy dinh cua phap luat vé ké toan Viét nam
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1. Phwong phap tri gia giao dich (tiép)

Cac khoan diéu chinh trir (Diéu 15

1. Chi phi cho hoat dong phat sinh sau khi nhap khau (nhu: chi phi xay dung kién
truc, lap dat, bao dudng hodc trg gitp ky thuat).

2. Chi phi van chuyén, bao hiém sau cira khau nhap dau tién
3. Cac khoan thué, phi, 1& phi phai ndp & Viét Nam di nam trong gia mua hang

nhap khau.

4. Khoan giam gia

5. Chi phi tiép thi hang hoa NK do ngudi mua chiu

6. Khoan tién 13i do nguoi mua chiu c6 lién quan dén viéc mua hang NK
7. Chi phi kiém tra s6 luong, chat luong hang trude khi nhap khau

8. Chi phi mé L/C, phi chuyén tién dé thanh toan cho 16 hang nhap khau

9. Khoan tién 1a1 tvong Uimg vo1 muc 1ai suat theo thoa thuan tai chinh cua nguoi
mua.
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PIEM D KHOAN 2 PIEU 15: KHOAN GIAM GIA

GIAM GIA THEO CAP PO THUONG MAI

Gl ik o v 06 TuoNG war— )
© wmommeosowon )
GG TAED VK TG & W01 Gl AN 1O
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PIEM D KHOAN 2 PIEU 15: KHOAN GIAM GIA
PIEU KIEN TRU

Thuoc mot trong 3 loai giam gia theo quy dinh

Khoan giam duoc lap thanh vin ban trudc khi xép hang 1én
phu:ong tién van tai

C6 s6 lidu khach quan, dinh Iu’O’ng dugc phu hgp voi cac ching

tir hop phap dé tach khoan glam gla nay ra khoi tr1 g1a giao dich.
Cac chung tr nay duge ndp cung voi to khai har quan

Thuc hi€n thanh toan qua ngan hang (L/C hoac TTR) cho toan b
hang hoa nhép khau

Tr1 gia khai bao/thuc té vé sb luong hang hoa nhap khau; cép do
thwong mai; hinh thirc va thoi gian thanh toan phai phu hop voi
Bang cong b6 giam gia cua ngud1 ban
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PHAN BO CAC KHOAN DIEU CHINH
(Piéu 16 Thong tu s6 39/2015/TT-BTC + khoan 14 Piéu 1 Thong tu 39/2018/TT-BTC)

l.

hoa,
bd hét cho hang hoa nhap khau chiu khoan diéu chinh d6 dé thuc hién phan b6 theo mot trong

cac phuong phap sau:
a) Phan bo theo s6 lugng;
b) Phan bo theo trong lugng;

¢) Phéan b6 theo thé tich;

2. thuc hién phan bo trong truong hop nguoi khai hai quan phan bo
khong dang hodc khong thyuc hién phan bo duoc.

Author: Cuc Thué XNK




R2. DIEU 8, BPIEU 9: PHUGNG PHAP TRI GIA GIAO DICH
CUA HANG HOA NHAP KHAU GIONG HET/TUONG TU
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2. PIEU 8, BIEU 9: PHUONG PHAP TRI GIA GIAO DICH CUA
HANG HOA NHAP KHAU GIONG HET/TUGNG TU

Chtng tu, ta1 liéu
T& khai hai quan va to khai tri gia (néu co)
Hop dong van tai (néu diéu chinh)
Hop dong bao hiém (néu diéu chinh)

Bang gia ban hang ctia nha san xuat (néu diéu chinh veé so
lwong/cap d6 TM)

Cac ho so, chimg tir khac
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13. PIEU 10: PHUONG PHAP TRI GIA KHAU TRU

Tri gia hai quan cua hang hoa nhap khdu dwoc xdc dinh
bang tri gid khau trir, dé la try gia dugc xac dinh tw don
gia ban hang hoa nhap khau, hang héa nhdp khau gwng
hét, hang héa nhdp khau twong tw trén thi trwong néi dia
Viét Nam sau khi da triv di cdc chi phl’ hop ly va lg)’i
nhuan thu dwoc sau khi ban hang nhap khau

Diéu kién lya chon don gia ban hang, nguyén tac khau tru,
cac khoan dugc khau trir khong thay doi so voi TT205 da

ap dung.
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l 4 DIEU 11: PHUONG PHAP TRI GIA TINH TOAN

Tri gia tinh thué hang NK bao gom:
Chi phi truc tiép dé san xuat ra hang hoa nhap khau

Chi phi chung va lg1 nhuan phat sinh trong hoat dong
ban hang.

Cac chi phi van tai, bao hiém va cac chi phi khac co
l1€n quan dén vi€éc van ta1 hang hoa NK
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5. PIEU 12: PHUONG PHAP SUY LUAN

Tri gia tinh thué hang NK dwoc XD trén co sé:

. Van dung phuong phap tri gia giao dich cta hang hoé giong hét/twong tu.
Mé rong khoang thoi gian dai hon nhung khong qua 90 ngay.

. Van dung phuong phap tri gia khau trir: M6 rong ngay xac dinh don gla
dung dé khau trir dai hon nhu’ng khong qua 120 ngay; Lwa chon don gia
ban cho nguoi mua c6 moi quan hé dic biét nhung khong anh huong dén
214 ban.

3. Tr1 g1d hai quan cua:
- HH giong hét dugc XD theo PP4,PP5
HH tuong tu dugc XD theo PP4,PP5

4. Van dung linh hoat cac PP XD tr1 gia trén co s¢ cac tai liéu,sd liéu khach
quan c6 san tai thoi diem XDPG.
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5. PIEU 12: PHUONG PHAP SUY LUAN

Khong dugce SD cac tri gia sau khi XDG theo PP suy luan:

1. Gia ban hang hoa trén thi trurong noi dia cua hang hoa dugc san xuat
ta1 Viét Nam

2. Gia ban hang hoa & thi truong nodi dia nude xuat khau

3. Gia ban hang hoa dé xuat khau dén nudc khac

4. Chi phi san xuat hang hoa khong phai 1a cac chi phi duoc sir dung
trong phuong phap tinh toan

5. Tri gia tinh thué t6i thiéu

6. Tri gia do co quan hai quan xac dinh khong tuan theo nguyén tic va
phu’ong phap xac dinh tr1 g1 hai quan quy dinh tai Thong tu nay hoac
tr1 gia do nguo1 khai hai quan khai bao khi chua c6 hoat dong mua ban
hang hoéa dé nhap khau hang hda vao Viét Nam




DPIEU 17 TGHQ POI VOI HANG HOA NK TRONG 1 SO
TRUONG HOP PAC BIET

. Hang héa XK, NK chua c6 gia chinh thuc tai thoi diém dang ky to khai
. Hang hoa da su dung tai YN, coO thay ddi muc diph sff dung, so vO1 myc diph
da dugc xac dinh thudc doi tuong khong chiu thu€, mién thu€, xét mién thué

. Hang hoa nhap khau vao Viét Nam sau khi thué nudc ngoai gia cong
4. Hang dem ra puéc ngoai stra chita khi nhap khau vé Viét Nam thudc ddi
tuong chiu thue.
. Hang ho4 nhap khau, khong c6 hop dong mua ban hoic khong
c6 hda don thuong mai
. Hang hoa nhap khau thtra so véi hop déng mua ban hoac hdéa don thuong mai
. Hang hoa nhap khau khong phu hop véi hop dong mua ban hoic khong phu
hop v61 hda don thuong mai
. Hang hoa nhap khau thuc té co su chénh léch vé sb lwong so vo1 hoa don
thuong mai
. Hang hoa nhap khau 13 hang di thué muon
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Hang hoa da sir dung tai1 VN, c0 thay do6i muc dich sir dung so
gl vO1 muc dich da dugc xac dinh thudc do1 twong khong chiu thué,
mién thue, xet mién thué (khoan 2 Bieu 17)

4 q )
Hang hoa nhap khau la 6 t6, xe may: Tri gia dugc xac dinh

trén co so gia tr1 st dung con lai cua hang hoa, tinh theo

tho1 gian st dung tai Viét Nam

s

i

Hang hoa nhap khau khac: Tri gia hai quan 1a gia thuc té da tharm\

toan tai thoi diém chuyén doi muc dich st dung, duoc xac dinh
theo nguyén tdc va phwong phdp xac dinh tri gid quy dinh tai
\Théngtu Y.
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BDIEU 14 PHI BAN QUYEN, PHI GIAY PHE

Tra cho vi€c s dung, chuyén giao cac quyen so hiru
tri tu¢ lién quan dén hang hod nhap khau.

Do nguodi mua phai tra truc tiép hay gian tiép, nhu
mét diéu kién cho g1a0 dich mua ban hang hoa duogc
thé hién trén hop dong cap phép hodc cac thoa thuan
khac

Chua dugc tinh trong gia thuc té da thanh toan hay sé
phai thanh toan




BDIEU 14 PHI BAN QUYEN, PHI GIAY PE

Phai tra dé dugc st dung nhan hiéu hang hoa néu dap tmg du dk:
-- Hang hoa nhap ,kha;l’u dugc ban nguyén trang tai th1 trurong Viet Nam hoac
duogc gia cong ché bién don gian sau nhap khau.
-- Hang hoa nhap khau c6 gan nhan hiéu hang héa khi ban tai thi truong
Viét Nam
Phai tra dé, duoc st dung sang ché, bi quyét ki thuat hoic quyén sd hitu tri
tu¢ khac néu thudéc mot trong cac truong hop:
- Sang c}}é', bi quyét k¥ thuat hqéc quyén so hitu tri tué khac duge st dung
deé san xuat ra hang hoa nhap khau;

- He‘tng hoa nh?xp khau mang sang ché, kiéu dang cong nghiép hoic cac
quyén thudc quyén sé hiru tri tu¢ khac.
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BDIEU 14 PHI BAN QUYEN, PHI GIAY PHF

Ngudi mua chi mua duge hang hoa nhap khau tir nha cung cap
do chui s& hiru tri tué chi dinh hodc nha cung cap co lién quan
dén chu so hitu tri tué; hodc hang hoa nhap khau phai dap tmg
cac tiéu chuan k¥ thuat theo yéu cau cua chu sd hiru tri tué;
Ngudi mua chi dugc mua hang hoa nhap khau khi tra phi ban
quyeén, phi gidy phép cho nguoi ban hodc chi thé quyén sé hitu
tri tu€.

Author: Cuc Thué XNK



DPIEU 14 PHI BAN QUYEN, PHI GIAY PFE

Do ngudi mua tra cho quyén tai san xuat hang hoa nhap khau
hoac sao chép tac pham ngh¢é thuat tai Viet Nam

Do ngudi mua tra cho quyén phan phdi hodc ban lai hang hoa
nhap khau, néu vi¢c thanh toan nay khong phai 1a mot di€u kien
cua viéc ban hang hoa nhap khau

Cht y: Khoan tién tra cho quyén tai san xuat, quyén phan phoi
hodac ban lai hang hoa nhap khau da dugc tinh trong gia thuc té
da thanh toan hay s€ phai thanh todn thi khong dugc trur ra khoi
tr1 gia tinh thué.
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PIEU 14 PHI BAN QUYEN, PHI GIAY PE

Nguoi khai hai quan

Khai bao ro khoan phi nay

- Thoi diém dang ky to khai hai quan: khai bao 6 1y do chua xac dinh dugc
-Thoi diém thuec trd phi ban quyén:

Trong thoi han 05 ngdy ké tir ngdy thuc tra phi ban quyén thuc hién

+ Khai béo trén To khai bo sung sau thong quan

+ Nop du tién thué

Co quan Hai quan

Kiém tra cac chimg tir, ndi dung khai bao ctia ngudi khai HQ

Truong hop nguot khai HQ khong khai bao hoac khai bao khong dung:

- Yéu cau khai bo sung

- Ra quyét dinh xtr phat theo quy dinh

Truong hop nguoi khai HQ khai b6 sung, co quan hai quan xac dinh trj gia, an dinh thué,
thu du thué, tién chAm ndp (néu co) theo quy dinh.



TO KHAI TRI GIA (Diéu 18, Piéu 19, Pic¢u 20- Thong tu
39/2015/TT-BTC)

v

1. Poi twong khong phai khai bdo T khai tri gia

-

s

2. Mau to khai tri gia

\.
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TO KHAI TRI GIA (Tiép)

\

3. Péi trong khai bao to khai tri gia (Piéu 18): Quy dinh theo hudng hiang hoa nhip
khau la d61 tegng phai khai to khai tr1 gid, loai trir mét s6 truong hop khong phai khai
bao to khai tr1 gia:

- Hang hoa thude doi trgng khong chiu thué, mién thué, xét mién thué theo quy dinh
tai Luat Thué xuat khau, thué nhap khau;

- Hang héa nhédp khau theo loai hinh nhip nguyén lidu dé san xuét hang xuat khau;

- Hang hoa da diéu kién ap dung phirrong phép tri gia giao dich quy dinh tai khoan 3
Diéu 6 Thong tu nay, dong thoi da khai di thong tin tr1 gia hai quan trén to khai hang
hoa nhédp khau cia Hé thong thong quan dién tt VNACCS va HéE thong nay t dong
tinh tr1 gia hai quan;

- Hang hoa nhip khau khong c6 hop dong mua ban hoic khong c6 héa don thuong
mai.

Author: Cuc Thué XNK



NOI DUNG KIEM TRA TRI GIA TRONG THONG QUAN
(Khoan 14 Biéu 1 Thong tu s6 39/2018/TT-BTC)

\

- Quy dinh truong hop du co so bac bo tri gia khai

bao:

2

- Huéng dan thu tuc thuc hién d6i voi cac truong

hop du co so bac bo tri gia khai bao, nghi van tri gia
khai bao theo cac truong hop tuong ing quy dinh tai

khoan 9 Piéu 1 Nghi dinh s6 59/2018/ND-CP

\_ v

Author: Cuc Thué XNK




KIEM TRA, XAC PINH TRI GIA HAI QUAN (TIEP)

1. Bo sung thém ciin cir bac bé tri gia khai bao trong thong quan (diém a
khoan 3 Diéu 25)

HdQuy dinh hién hanh:

Can ctr bac bo la:

v" Nguoi khai hai quan khong ké khai hodc ké khai khong dung, khong
du cac chi tiéu li€n quan dén tr1 g1 hai quan;

v' Céc ndi dung vé tri gia, diéu kién giao hang trén hoa don thuong mai
khong phu hop va1 cac no1 dung tuwong ing trén van tai don hoac cac
ching tur van tai khac

dLy do bo sung:
Thuc té kiém tra, ngoai 2 can cur bac boé néu trén con co6 cac can ctir bac bo
khac = bo sung dé nang cao hiéu qua kiém tra, xir Iy két qua kiém tra gia.



KIEM TRA, XAC PINH TRI GIA HAI QUAN (TIEP)

[ Néi dung bo sung ciin cir bac bo:
- Nguo1 khat hat quan khong ké khai hoac ké khai khong
ding, khong du mot trong cac chi ti€u co lién quan dén tr1 gia
hat quan va anh huong dén viéc xac dinh tr1 gia hai quan
- C6 mau thuan vé ndi dung lién quan dén tri gia hai quan
gilrta cac chung tu trong hd so har quan do nguo1 khai hai
quan nQp hoac xuat trinh cho co quan hai quan
- Khong thoa min mot trong cac dicu kién khi ap dung
phuong phap xac dinh tr1 gia hai quan
- Ap dung khong dung trinh tu, ndi dung phuong phap xac
dinh tri g1 hai quan
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KIEM TRA, XAC PINH TRI GIA HAI QUAN (tiép)

2. B6 sung tham quyén xac dinh tri gia, an dinh thué sau khi bac bé tri gia
khai bao trong thong quan (Khoan 3, Khoan 4 Dicu 25)

dQuy dinh hién hanh:

1. Truwong hop co quan hai quan co du co sé bac bo TG
v' Nguoi khai hai quan khai bo sung

v" Néu khong khai bo sung thi théng quan theo tri gia khai bao va chuyén
ki€ém tra sau thong quan.

2. Trwong hop nghi van TG khai bao

v DN lua chon tham van: néu két qua tham van du co sé bac bo TGKB,
tuy lga chon cua DN dé xur 1y hoac khai bo sung hoac thong quan theo
KB va chuyén KTSTQ

v" DN khong lua chon tham van: co quan hai quan thong quan theo KB va
KTSTQ
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KIEM TRA, XAC PINH TRI GIA HAI QUAN (tiép)

U Ly do bo sung:
v' Phu hop voi quy dinh Khoan 1 Piéu 39 Luat Quan 1y thug;
Dicéu 33 Nghi dinh 83/2013/ND-CP
v’ Nham thong nhat cach xu 1y giita khau trong va sau thong
quan; tao cong bang cho nguoi khai har quan

v Thuc hién kién nghi cua UB kiém tra Trung wong ta1r TB
150-TB/UBKTTW v¢ vi¢c ra soat kién nghi cac cap co6 tham
quyén dé sua doi1, bo sung van ban phap quy
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KIEM TRA, XAC PINH TRI GIA HAI QUAN (tiép)

[ Noi dung bd sung:
(1) Trwong hop du co so bac bo tri gia khai bao theo quy dinh tai
diém a khoan 3 Diéu 25:

* Co quan hai quan ban hanh Thong béo trj gia hai quan (theo mau
tai Thong tu).
*  Nguoi khai hai quan:
. K}lai bo sung theo Thé{lg bao TGHQ trong 5 ngay lam viéc
ké tir ngay Thong bao dé thong quan hang hoa.

* Néu doanh nghiép khong khai bo sung trong thoi han quy
dinh = co quan hai quan ban hanh quyét dinh an dinh thué,
thong quan hang hoa.
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KIEM TRA, XAC PINH TRI GIA HAI QUAN (tiép)

(2) Trwong hop nghi van vé tri gia khai bao (diém b khoéan 3 Piéu
25):

Truong hop 1

*  Hang héa XK, NK ¢ nghi vin tri gid khai bdo (diém b.4, diém
b.5 khoan 3 Diéu 25) va riii ro cao vé tri gid so véi mirc gid tham
chiéu theo hudng dan ctua Tong cuc Hai quan, dong thoi nguoi
khai hai quan dugc danh gia, phan loai 1a doanh nghi¢p khong
tuan thu. Co quan hai quan thong bao (1) nguoi khai hai quan bo
sung ho so va (2) ctr dai dién c6 tham quyén dé giai trinh, ching
minh tr1 g14 khai b4o trong thoi han lam thu tuc hai quan.
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KIEM TRA, XAC PINH TRI GIA HAI QUAN (tiép)

Co quan hai quan ban hanh Thong bao tri gia hai quan,
an dinh thué, thong quan hang héa, xir Iy vi pham (néu
¢6), (diém b.1.1 khoan 3 Piéu 25) NEU

Nguoi khai hai quan khong bo sung HS, khong ctr dai dién
c6 tham quyén va khong c6 gidy uy quyén hoiic khong giai
trinh chirng minh dugc can ctr bac bo

Co quan hdi quan ban hanh Thong bao tri gia hai quan
va thong quan theo tri gia khai bao cho cac truwong hop
ngoai trwong hop néu trén (diém b.1.2 khoan 3 Diéu 25).
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1. KIEM TRA, XAC PINH TRI GIA HAI QUAN (tiép)

Truong hop 2
Co quanohéii quan thﬁr}g quan theo tqri gia khai bao va chuyén
nghi \iﬁn d@ co’ quan thué lz‘l‘m co’ sé’{kiém tra, xac dinh giao dich
lien ket, (di€ém b.2 khoan 3 Diéu 25) NEU:

* Hang NK co muc gia cao dot bién so vdi murc gia tham chiéu theo

hudng dan cua TCHQ.
Truong hop 3

Co quan hii quan théng bao (diém b.3 khoan 3 Piéu 25):

* Co s¢ nghi van, mirc gia, phwong phip xic dinh trj gid, thoi
gian tham van qua F’Ié thong hoac Thong bdao nghi van tri ’gid
hai quan (theo mau doi véi trueong hgp khai trén to khai giay).

*  Pong thoi giai phéng hang.

Ngwoi khai hai quan thwe hién tham van
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KIEM TRA, XAC PINH TRI GIA HAI QUAN (K14 PIEU 1)
-

a1 | 1q1ran Khal bo sung theo Tt :
] 5 ngay lam viéc ké tir ngay dén co quan ha1 qu |
~ vAn - co quan hai quan thong quan hang hoa

v/ Néu khong khai bo sung theo Thong bao hodc khai bo sung
qua thoi han thi co quan hai quan thuc hién an dinh thue,
thong quan hang hoa, xu 1y vi pham (néu co).




KIEM TRA, XAC PINH TRI GIA HAI QUAN (tiép)

Co quan hai quan bac bé tri gia khai bao sau tham van (diém d.2 khoan 4
bicu 25):
v" Co quan hai quan: ban hanh Thong béo tri gia hai quan
v' Nguoi khai hai quan khai bo sung theo Thong bao trong thdi han 5
ngay lam viéc ké tur ngay ket thac tham van — co quan hai quan
thong quan hang hoa.
Néu nguoi khai hai quan khong khai bo sung theo Thong bao hodc
khai b6 sung qué thoi han thi co quan hai quan thyc hién an dinh
thue, thong quan hang hoa, xur ly vi pham (néu co).
Co quan hai quan chua du co so bac bo tri gia khai bao sau tham van
(di€m d.3 khoan 4 Diéu 25):
v" Co quan hai quan: ban hanh Thong b4o tri gia hai quan va thong
quan hang hoa theo tr1 gia khai bao
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KIEM TRA, XAC PINH TRI GIA HAI QUAN (tiép)

3. Bo sung quy dinh co' quan hii quan thwe hién phian bo cac
khoan diéu chinh (khoan 5 Dicu 25)

dQuy dinh hién hanh:
Tai Thong tu 39 c6 quy dinh nguyén tic phan bo, phuong thirc

phan bo cac khoan diéu chinh. Tuy nhién, chua quy dinh cu thé co

quan hai quan thuc hién phan bo céac diéu chinh khi xac dinh tri g1a,
an dinh thue.

ULy do bo sung:

Pé dam bao tinh rd rang va minh bach trong quy dinh.
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KIEM TRA, XAC PINH TRI GIA HAI QUAN (tiép)

4. Sira doi quy dinh vé tham van mét lan (Khoan 6 Piéu 25)
dQuy dinh hién hanh:

v Piéu kién dé duogc ap dung tham van 1 1an 1a chi 4p dung d6i
vo1 hang hoa cung hop dong mua ban

v' Két qua tham van 1 lan duogc st dung cho 1an nhap khau tiép
theo

Ly do sira doi:

Theo kién nghi ctia DN thi quy dinh trén thu tuc phtc tap (phai co
van ban dé nghi ap dung) nhung két qua tham van chi dugc ap
dung do6i vo1 hang hoa cung hop dong mua ban - han ché
doanh nghi€p str dung két qua tham van 1 lan - stra do1 dé
don gian hoa thu tuc hanh chinh, tang hiéu qua ap dung
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XAC DINH TRUIOC TRI GIA HAI QUAN
BIEU 28 LUAT HAT QUAN NAM 2014

1. Ngudi khai hai quan cung cip thong tin, chimg tir lién quan, m3u hang hoa du kién xuét

khéu, nhap khéu cho co quan hai quan dé co quan hai quan x4c dinh trude tri gia hai quan.

2. Co quan hai quan & ¢ vin ban théng béo cho ngudi khai hai quan biét két qua x4c dinh
trude. Truong hop khong di co s& hoidc thong tin dé x4c dinh theo yéu ciu clia ngudi khai
héi quan, co quan hai quan thdng bio cho ngudi khai hai quan hodc dé nghi bd sung théng

tin, ching tur lién quan.

3. Trong thoi han 60 ngay ké tir ngay c¢6 vin bén théng bao két qui xé4c dinh trude, néu
ngudi khai hai quan khong dong ¥ véi két qué xéc dinh trude thi ¢6 quyén yéu ciu co quan

hai quan xem x¢ét la1 két qua xac dinh trude.

4. Vin ban théng béo két qui x4c dinh trude ¢6 gia tri phap Iy dé co quan hai quan lam thi

tuc hai quan khi hang hoéa thuc xuét khiu, nhip khiu pht hop véi théng tin, chimg tir lién

quan, mau hang héa ma nguoi khai hai quan da cung cap.

Author: Cuc Thué XNK



XAC BDINH TRUGC! TRI GIA HATQUAN
(Diéu 24 Nghi dinh so 08/2015/NP-CP)

~

f Hang hoa xuat khau, nhap khau
can xac dinh trudc tri gia hai quan la hang hoa lan dau
xuat khau, nhap khau hoic co thay doi 1on, bat thuong so
vOl1 tr1 gia hai quan ma nguoi khai hai quan dang thuc

hién hoic 1a hang hoa c6 tinh chat don chiéc hoic khong

c6 tinh pho bién hoic khéng cé hang hoa xuat khau, nhap

\khéu gidng hét, twong tu trén thi truong dé so sanh /

Author: Cuc Thué XNK




XAC BDINH TRUGC!TRI GIA HAT QUAN| (TIEP)
(Diéu 24 Nghi dinh sé6 08/2015/NP-CP + duwgc sika doi tai khodn 11 Piéu 1 Nghi dinh 59/2018/NP-CP)

T6 chic, c4 nhan: Co quan hai quan:

- Nop ho so dén TCHQ Trong 05 ngay 1am viéc ké tir ngdy nhan

dugc don dé nghi, c6 van ban tr cho1 néu

: : khong du diéu kién, ho so

- Tham gia doi thoai theo dé g e .
nghi ciia cqhq Trong 30-60 ngay ké tr ngay nhan du ho

- Thong béo bing vin ban so, cO van ban thong bao két qua xac
néu c6 sy thay doi lién dinh trudc. Van ban thong bao két qua
quan den dé nghi xac xac dinh trude duoc dang trén trang dién

dinh truéce

tir cua TCHQ

Author: Cuc Thué XNK



XAC BDINH TRUOC TRI GIA HATI QUAN
(Diéu 24 Nghi dinh sé 08/2015/ND-CP- tiép)

4 \

* 03 nim ké tir ngay Tong cuc truong TCHQ ky ban hanh.

Truong hop xac dinh trude mire gia, van ban co6 hi€u luc truc tiép

doi vai 16 hang dugc xac dinh trude mie gia

* Khong c6 hi€éu luc ap dung néu hang hoa hoic ho so thuc té

xuat khau, nhap khau khac vé1 mau hodc ho so xac dinh trudce tr

\ Y
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XAC BDINH TRUOC TRI GIA HATI QUAN
(Diéu 7 Théng tw so 38/2015/TT-BTC ngay 25/3/2015)

a) bon dé nghi
) Hop doéng mua ban hang héa do td chirc, cd nhan truc tlép thue hi€n giao dich (néu o)
¢) Tai liéu ky thuat, hinh anh hoic cata]ogue hang héa (neu o)
d) Céc chiing i, tai liéu ¢ lién quan dén giao dich du kién de nghi xdc dinh trudc (neu o)
d) Cac chu’ng t c6 lién quan trong tru'cmg thp phdi quy ddi tir tri gid héa don v€ gia ban thuc
té tai clra khiu xuit di vdi hang hda xuat khiu
Truong hop chira cé giao dich thuc t, O chirc cd nhén chira cé cdc chirng tir néu i dém b, d,
d khodn nay thi & nghi co quan hdi quan huo'ng din nguyén tic, dicu kién dp ding phwong

phdp xdc dinh tri gid hdi quan.

Author: Cuc Thué XNK




XAC BINH TRUOC TRI GIA HATI QUAN
(Diéu 7 Théng tw s6 38/2015/TT-BTC ngay 25/3/2015- tiép)

a) bon dé nghi

b) Hop déng mua ban hang héa do td chirc, cd nhan truc tiép thue hi€n giao dich

¢) Chung tt thanh toan qua ngén han

d) Van tdi don hodc cac chirng tir van tdi khac cé gia trl twrong duong theo quy dinh cua phéap
ludt (trir hang héa nhap khiu qua clta khiu bién gidi duong bo, haing héa mua ban gilta khu phi
thué quan va n0i dia

d) Tai ligu ky thuat, hinh anh hodc catalogue hang héa (néu o)

e) Cac chung tu, tai lidu cé lién quan dén giao dich du kién dé nghi xdc dinh trudc (néu o)
Truong hop chia cé giao dich thuc &, 10 chirc cd nhan chira cé cic chirng tir néu i diem b, c,
d khodn nay thi & nghi co' quan hdi quan hué'ng din nguyén tic, dicu kién dp ding phwong

phdp xdc dinh tri gid hdi quan.

Author: Cuc Thué XNK




TONG CUC HAI QUAN

XIN CHAN THANH CAM ON

Author: Cuc Thué XNK




