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GIOI THIEU LUAT HAI QUAN

Luét gom 8 chuong v6i 104 diéu. Cu thé:

Chuong |: Nhitng quy dinh chung (Piéul-11);

Chuong I1: Nhiém vy, t6 chtrc ctia hai quan (Diéul2-15);

Chuong I11: Thu tuc hai quan, ché do kiém tra, giam sat hai quan
(16-82);

Chuong IV:T6 chir thu thué va cac khoan thu khac doi véi hang
hoa xuat khau, nhap khau (Diéu 83-86);

Chuong V- Phéng chong bubn 1au, van chuyén trai phép hang
hoa qua bién gidi (Piéu 87-92);

Chuong VI: Théng tin hai quan va thong ké hang hda XK,NK
(93-98);

Chuong VII: Quan Iy Nha nude vé hai quan (Piéu 99-100);

Chuong VIII: Diéu khoan thi hanh (diéu 101-104);



Piéu 1. Pham Vi diéu chinh

Luat Hai quan quy dinh quan Iy nha nuéc vé hai
quan doi véi:

Luat nay quy dinh quan Iy nha nudc vé hai
guan d6i véi hang hoa dugc xuat khau, nhap
khau, qua canh, phuong tién van tai xuat canh,
nhap canh, qua canh cua to chtrc, c& nhan trong
nudc Va nude ngodi trong 1anh tho hai quan; vé
to chtrc va hoat dong cua Hai quan.



Diéu 4. Giai thich tir ngit
1. Chuyén cira khdu 1a viéc chuyén hang hoa,
phu:ong tien van tai dang chiu sy kiém tra, giam sat

hai quan tir dia diém lam tha tuc hai quan nay dén
dia diém lam tha tuc hai quan khac.

2. Co ché mét cira quoc gia la viée cho phep nguoi
khai hai quan goi thong tin, chimng tur dién tur dé thyc
hién thu tuc hal quan va thi tuc cua co guan quan ly
nha nudc lién quan dén hang hoa xuat nhap khau
thong gua mot hé thong thong tin tich hop. Co quan
quan ly nha nudc quy et dinh cho phép hang hoa
duoc xuat khau, nhip khau, qua canh; co quan hai
quan quyét dmh thong quan, giai phong hang hoa
trén hé thong thdng tin tich hop.




3. Pia dzem thu gom hang /¢ la khu vuc kho, bai
dung dé thuc hién cac hoat dong thu gom, chia,
tach hang hod cia nhiéu chu hang van chuyén
chung container.

4, Giam sat hai quan la bién phap nghiép vu do
co quan hai quan ap dung dé dam bao sy nguyen
trang cua hang hoa, su tuan thu quy dinh cua
phap luat trong viéc bao quan, luu gitt, xép do,
van chuyen stt dung hang hoa, xuat canh, nhap
canh, qua canh phuong tien van tai1 dang thudc
d6i twong quan ly caa hai quan.



5. Hang hoa bao gdm dong san co tén goi va ma
s0 theo Danh muc hang héa xuat khau, nhap
khau Viét Nam duoc xuat khau, nhap khau, gua
canh hoac duogc luu gitr trong dia ban hoat dong
ha1 quan.

6. Hanh Iy ciia nguwoi xudt canh, nhdp canh 1a
vat dung can thiét cho nhu cau sinh hoat hoic
muc dich chuyén di ctia nguoi xuat canh, nhap
canh, bao gom hanh Iy mang theo nguoi, hanh Iy
giri trude hodc giri sau chuyén di.



7. Ho6 so hdi quan gom to khai hai quan, cac ching
tir phai ndp hodc xuat trinh cho co quan hai quan
theo quy dinh cua luat hai quan.

8. Kho bado thue la kho dung dé chtra nguyén liéu,
vat tu nhap khau da dugc thong quan nhu:ng chua
nop thue dé san xuat hang xuat khau cua chu kho
bao thué.

9. Kho ngoai quan la khu vuc kho, bai luu gitr hang
hoa da lam thu tuc hai quan dugc gu:1 de cho xuat
khau hang hoa tir nudc ngoal dua vao gui dé cho
xuat khau ra nuéc ngodi hoic nhap khau vao Viét
Nam.




8. Kzem tra hdi quan la viéc co quan hai quan kiém
tra ho so hai quan, cac chung tur, tal liéu lién quan
va kiém tra thuc té hang hoa phuong tién van tai.

9. Lanh thé hdi quan gom nhirng khu vuc trong
lanh tho, ving dic quyén kinh té, thém luc dia cua
nudc Cong hoa xa hoi chi nghia Viét Nam noi Luat
hai quan duoc ap dung.

10.Ngwoi khal hai quan bao gom chu hang hoa; chu
phu’O’ng tién van tai; nguoi diéu khién phu’()’ng tien
van tai; dai ly lam thu tuc hai quan, ngu’m khac
dugc chu hang hoa, chu phuong tién vén tai uy
quyén thuc hién thu tuc hai quan.




11.Phan logi hang hoa la viéc can cir vao dac diém, thanh
phan cau tao, tinh chat ly, hoa, céng dung, quy CaCh doéng
gm va cac thuoc tinh khac ctua hang héa dé xac dinh ten
goi, ma s6 cta hang hoa theo Danh muc hang hda xuat
nhap khau Viét nam.

12. QLRR la viéc co quan hai quan ap dung hé thong cac
bién phap, quy trinh nghlep vu nham Xac dinh, danh gla
va phan loai muc do rui ro, lam co s6 bo tri, sap xep
nguon luc hop Iy dé kiém tra, glam sat va ho tro cac
nghiép vu hai quan khac co hiéu qua.

13. Rui ro la nguy co khong tuan thu phap luat vé hai
quan trong vigc thuc hign xuat khau, nhap khau, qua canh
hang hod; xuat canh, nhap canh, qué canh phuong tién van
tai.



14.Tai san di chuyén 1a &0 dung, vat dung phuc
vu sinh hoat, 1dam viéc ctia c& nhan, gia dinh, t0
chitc dugc mang theo khi théi cu trd, cham dut
hoat dong & Viét Nam hoac nudc ngoal.
15.Thong quan la viéc hoan thanh cac thu tuc hai
guan dé hang hoa dugc nhap khau, xuat khau
hoic dat dudi ché do quan Iy nghiép vu hai quan
khac.



16. Thu tuc hai quan la cac cong viéc ma nguoi
khai hai quan va cong chirc hai quan phai thuc
hién theo quy dinh cta Luat Hai quan doi véi
hang hoa, phuong tién van tai.

17.Xac dinh trudc MA so, xudt xir, tri gla hai
guan 14 viéc co quan hai quan xac dinh ma sb,
xudt xt, tri gid hai quan cua hang hoa trude Khi
lam thu tuc hai quan.



Diéu 10. Hanh vi bi nghiém cam trong linh vuc HQ

1. P6i vai cong chire hai quan:

a) Gay phién ha, kho khan trong viée lam thu tuc
hai quan;

b) Bao che, thong dong dé bubn 1au, van chuyén
tral phep hang hg')a qua bién gidi, gian lan thuong
mai, gian 1an thug;

c) Nhan hoi 16, chiém dung, bién tho
hang hoa tam gitr hodc thuc hién hanh vi khac nham
muc dich vu loi;

d) Hanh vi khac vi pham phap luat vé hai quan.



2. Do6i voi nguoi khai hai quan:

a) Thuc hién hanh vi gian doi trong viéc lam thu tuc
hai quan;

b) Budn 1au, van chuyén trai phép hang hoa qua bién
gi01;

¢) Gian lan thuong mai, gian lan thué:

d) Pua hoi 16 hoidc thuc hién hanh vi khac nham muu
loi bat chinh:

d) Can tré cong chuce hai quan thi hanh cong vy;

e) Truy cap trai phép, lam sai 1éch, pha hily hé thong
thong tin hai quan;

g) Hanh vi khac vi pham phap luat vé hai quan.



Dic¢u 12: Nhiém vu cua Hai1 quan

Thuyc hién kiém tra, gidm sat hang hod, phuong tién van
tai,

phong, chong budn 1au, van chuyén trai phép hang hoa
qua bién gioi;

to chtrc thuc hién phap luat vé thué do6i véi hang hoa xuat
khau, nhap khau;

thong k& hang hoa xuat khau, nhap khau theo quy dinh
cua luat hai quan va quy dinh khac cua phap luat co lién
quan;

kién nghi chu truong, bién phap quan Iy nha nudc vé hai
guan doi voi hoat dong XK,NK, XC,NC, qua canh va chinh
sach thué do6i véi hang hoa xuat khau, nhap khau.



Muc 1: QUY PINH CHUNG



Piéu 16: Nguyén tac tién hanh thi tuc hai quan,

t]
0
0

ki€m tra, giam sat hai quan

1. Hang hoa, phuong tién vén tai phal duoc lam
u tuc hai quan, chiu su kiém tra, giam sat hai
uan; van chuyen dung tuyén duong, ding thoi gian

ua ctra khau hoic cac dia diém khac theo quy dinh

cua phap luat.

2. Kiém tra, giam sat hai quan dugc thuc hién

trén co so ap dung QLRR nham bao dam hi€u qua,
hiéu lyc quan ly nha nudc vé hai guan va tao thuan
lo1 cho hoat dong xuat khau, nhap khau, xuat canh,
nhap canh, qua canbh.



3. Hang hoa duogc thOng quan, phuong tién
van tai duoc xuat canh, nhap canh sau khi da
hoan thanh thu tuc hai quan.

4. Thu tuc hai quan phai dugc thuc hién cong
khai, nhanh chong, thuan tién va theo dung quy
dinh cua phap luat.

5. Viéc bo tri nhan luc, thoi gian 1am viéc phai
dap tmg yéu cau hoat dong xuat khau, nhip
khau, xuat canh, nhap canh, qua canh.



Piéu 17. QLRR trong hoat dong nghiép vu HQ

1. Co quan hai quan ap dung QLRR dé quyét dinh viéc
kiém tra, gidm sat hai quan d6i véi hang hoa, phuong tién
van tai; hd trg hoat dong phong, chong bubn lau va van
chuyén trai phép hang héa qua bién gidi.

2. QLRR trong hoat ddng nghiép vu hai quan bao gdom
viéc thu thap, xu ly thdng tin hai quan; xay dung tiéu chi va
to chirc danh gia viéc tuan tha phap luat cua nguoi khai hai
guan, phan loai mic d6 rui ro; to chic thuc hién cac bién
phap quan ly hai guan phu hop.

3. Co quan hai quan quan Iy, tng dung hé thong théng
tin nghiép vu dé tu dong tich hop, xu Iy dit liéu phuc vu viéc
ap dung QLRR trong hoat dong nghiép vu hai quan.



Diéu 14-08. Panh gia tuan thu phap luat
d6i voi nguoi khai hai quan

1. Viéc danh gia ml'I"C dd tuan thu cua nguoi Ifhai hai
quan duoc dua trén hé thong cac chi tiéu, thong tin vé:

a) Tan suat vi pham phap luat hai quan va phap luat thué;

b) T[nh chat, mc do vi pham phap luat hai quan va phap
luat thué;

c) Viéc hop t?c voi co quan hai quan trong thyc hién tha
tuc hai quan, kiém tra, giam sat hai quan va chap hanh cac
quyét dinh Khac cia co quan hai quan.

2. Co quan hai quan danh gia mac do tuan thu phap luat
cua nguoi Khai hai quan dé ap dung cac bién phap quan ly
hai quan phu hop theo tirng mirc do tuan thu.



Piéu 15.08. Thuc hién phan loa1 mtrc do ru1 ro

1. Viéc phan loai mtrc do rai ro trong hoat dong
xuat khau, nhap khau, xuat canh, nhap canh, quéa
canh duoc thuc hién dya trén mirc do tuan thu phap
luat cta nguoi khai hai quan.

2. Trong qua trinh phan loai mrc d6 rui ro, co
guan hai quan xem xét cac yéu to lién quan, gom:

a) Chinh sach quan ly, chinh sach thué d6i véi
hang héa xuat khau, nhap khau, quéd canh, phuong
tién xuat canh, nhip canh, qua canh, hanh Iy cua
hanh khach xuat canh, nhap canh, qua canh;



b) Tinh chat, dic diém cua hang hoa, hanh Iy,
phuong ti€én van tai;

¢) Tan suat, tinh chat, mirc do vi pham lién quan
dén hang hoa, hanh ly, phuong tién van tai;

d) Xuat xt ciia hang héa xuat khau, nhap khau,
qua canh;

d) Tuyén duong, phuong thic van chuyén hang
hoa, hanh ly;

e) C4c yéu to khac lién quan dén qué trinh hoat
dong xuat khau, nhap khau, xuat canh, nhap canh,
qua canh.



Piéu 18. Quyén va nghia vu ctia ngudi khai HQ

1. Nguoi khai hai quan ¢ quyén:

a) Puoc co quan hai quan cung cap thong tin lién
quan dén viéc khai hai quan doi voi hang hoa, phuong
tién van tai, huéng dan lam thu tuc hai quan, pho bién
phap luat vé hai quan;

b) Yéu cau co quan hai quan xac dinh trudc ma so,
xuat xir, tri gia hai quan doéi véi hang hoa khi da cung
cap day du, chinh xac thong tin cho co quan hai quan;

c) Xem trude hang hoa, lay mau hang hda dudi su
giam sat cua cOng chirc hai quan truéc khi khai hai
gquan dé bao dam viéc khai hai quan duoc chinh xac;



d) Yéu cau co quan hai quan kiém tra lai thuc té
hang hoa da kiém tra, néu khong dong y vé1 quyét dinh
cuia co quan hai quan trong trudong hop hang hoa chua
duoc thong quan;

d) Str dung ho so hai quan dé thdng quan hang hoa,
van chuyén hang hoa, thuc hién cac thua tuc co lién quan
vé1 cac co quan khac theo quy dinh cua phap luat;

e) Khiéu nai, t6 cdo hanh vi trai phap luit cua co
guan hai quan, cong chirc hai quan;

g) Yéu cau boi thudng thiét hai do co quan hai quan,
cong chac hai quan gay ra theo quy dinh caa phap luat
ve trach nhiém boi thuong cua Nha nudc.



2. Nguoi khai hai quan la cha hang hoa, chu
phuong tién van tai c0 nghia vu:

a) Khai hai quan va lam thu tuc hai quan theo
quy dinh cua Luat HQ;

b) Cung cap day du, chinh xac théng tin dé co
gquan hai quan thuc hién xac dinh truéc ma so, xuat
X, tr1 gia hai quan doi voi hang hoa;

¢) Chiju trdch nhiém trudc phap luat vé su Xac
thuc ctia nd1 dung da khai va cac chirng tir da ndp,
xuat trinh; vé su thong nhat no1 dung thong tin gitra
ho so luvu tai doanh nghiép v61 ho so luu tai co quan
hai quan;




d) Thuc hién quyét dinh va y&u cau cia co quan hai
guan, cong chiurc hai quan trong viéc lam tha tuc hai
guan, kiém tra, gidm sat hai quan do6i véi hang hoa,
phuong tién van tai;

d) Luu gitr ho so hai quan d6i véi hang hda di duoc
thdng quan trong thoi han 05 nam ké tir ngay dang ky to
Khai hai quan, trir truong hop phap luat co quy dinh
khac; luu giir sO sach, chimg tir ké toan va cac chung tur
khac c6 lién quan dén hang hda xuat khau, nhap khau da
duoc thong quan trong thoi han do phap luat quy dinh;
xuat trinh ho so, cung cap thong tin, ching tir lién quan
khi co quan hai quan yéu cau kiém tra ho so va kiém tra
sau thong quan;




e) BO tri nguoi, phuong tién thuc hién cac
cong viéc lién quan dé céng chirc hai quan kiém
tra thuc té hang hoa, phuong tién van tai;

g) Nop thué va thuc hién cac nghia vu tai
chinh khéac theo quy dinh ctia phap luat vé thué,
phi, 1€ phi va quy dinh khac cua phap luat co lién
guan.

3. Nguoi khal hai quan la dai ly lam thu tuc
hai quan thuc hién nghia vu quy dinh tai Ccac
diém a, b, ¢, d, e va g khoan 2 Diéu nay trong
pham vi dugc Gy quyén.



Piéu 5. Ngudi khai hai quan

1. Chu hang héa xuat khau, nhap khau.
Truong hop chu hang héa la thuwong nhan nuéc
ngoai khong hién dién tai Viét Nam thi phai thuc
hién thu tuc hai quan thong qua dai ly lam thu
tuc hai quan.

2. Chu phuong tién, nguoi diéu khién phuong
tién van tai xuat canh, nhap canh, qua canh hoic
nguo1 dugc chu phuong tién van tai xuat canh,
nhap canh, qua canh iy quyén.



3. Nguoi dugc chi hang héa ty quyén trong
truong hop hang hoa la qua biéu, qua tang cta ca
nhan; hanh ly gui trudce, gui sau chuyén di cua
nguo1 xuat canh, nhap canh.

4, Nguoi thuyc hién dich vu qua canh hang
hoa.

5. bai ly lam thu tuc hai quan.

6. Doanh nghié€p cung tng dich vu buu chinh
quoc té, dich vu chuyén phat nhanh quoc té trur
truong hop chu hang co yéu cau khac.



Piéu 20. Pai 1y lam thu tuc hai quan

1. Biéu kién la dai ly 1am thu tuc hai quan:

a) CO Giay chtimng nhan diang ky kinh doanh
hodc Giay chung nhan diang ky doanh nghiép co
nganh, nghé kinh doanh dich vu giao nhan
hang hoahoac dai ly lam thu tuc hai quan;

b) CO nhéan vién dai ly lam thu tuc hai quan;

c) C6 ha tang cOng nghé théng tin dap ung
diéu kién dé thuc hién khai hai quan dién tir va
cac diéu kién khac theo quy dinh.



2. Nhan vién dai ly lam tha tuc hai quan la
cong dan Viét Nam dap tmg du cac diéu kién sau
day:

a) CO trinh do cao dang kinh té, luat, k¥ thuat
tro lén:

b) Co chirng chi nghiép vu khal hai quan;

¢) Puoc co quan hai quan cap méa s6 nhan vién
dai ly lam thu tuc hai quan.



Piéu 21. Thu tuc hai quan

1. Khi lam thu tuc hai quan, nguoi khal hai quan co
trach nhiém:

a) Khai va nop to khai hai quan; nop hodc xuat trinh
chimg tir thudc ho so hai quan theo quy dinh tai Biéu 24
cua Luat nay;

b) Pua hang hoa, phuong tién van tai dén dia diém
duoc quy dinh dé kiém tra thuc té hang hoa, phuong
tién van tai;

¢) Nop thué va thuc hién cic nghia vu tai chinh khac
theo quy dinh cua phap luat vé thue, phi, 1€ phi va quy
dinh khac cua phap luat co lién quan.



2. Khi lam thu tuc hai quan, co quan hai quan,
cong chure hai quan cé trach nhiém:

a) Tiép nhan va dang ky ho so hai quan;

b) Kiém tra ho so hai quan va kiém tra thuc té
hang hoa, phuong tién van tai,

c) T6 chuc thu thué va cac khoan thu khac theo
quy dinh cua phap luat vé thué, phi, 1€ phi va quy
dinh khac cua phap luat co lién quan;

d) Quyét dinh viéc thong quan hang hoa, giai
phong hang hoa, xac nhan phuong tién van tai da
hoan thanh thu tuc hai quan.




Diéu 23. Thoi han co quan hai quan
lam thu tuc hai quan
1. Co quan hai quan tiép nhan, ding ky, kiém
tra ho so hai quan ngay sau khi ngudi khai hai
guan nop, xuat trinh ho so hai quan theo quy
dinh cua Luat HQ.

2. Sau khi nguoi khai hai quan thyuc hién day
du cac yéu cau dé 1am thu tuc hai quan khai, nop
hd so va dua hang dén kiém tra, thoi han cong
chirc hai quan hoan thanh kiém tra hd so va kiém
tra thuc té hang hoa, phuong tién van tai duoc
guy dinh nhu sau:



a) Hoan thanh viéc kiém tra ho so chim nhat 13 02
gio lam viéc ké tir thoi diém co quan hai quan tiép
nhan day du ho so hai quan:

b) Hoan thanh viéc kiém tra thuc té hang héa cham
nhat 14 08 gio 1am viée ké tur thoi diém nguoi khai hai
guan xuat trinh day du hang héa cho co quan hai
guan. Trudng hop hang héa thuoc doi tugng kiém
tra chuyén nganh vé chat lugng, y té, van hoa, kiém
dich dong vat, thuc vat, an toan thuc phém theo quy
dinh cua phap luat co lién quan thi tho1 han hoan
thanh kiém tra thuc té hang hda dugc tinh tu
thoi diém nhan dugc két qua kiém tra chuyén nganh
theo quy dinh.




Truong hop 16 hang cd so lugng 16n, nhiéu
chung loa1 hoac vi€c kiém tra phirc tap thi Thu
trudng co quan hai guan noi lam thua tuc hai quan
quyét dinh viéc gia han thoi gian kiém tra thuc té
hang héa, nhung thoi gian gia han toi da khéng
qua 02 ngay;

c) Viéc kiém tra phuong tién van tai phai bao
dam kip thoi viéc xép dd hang hoa xuat khau,
nhap khau, viéc xuat canh, nhap canh ctia hanh
khach va bao dam viéc kiém tra, giam sat hai
guan theo quy dinh cua Luat HQ.



3. Viéc thong quan hang hoa duoc thuc hién
theo quy dinh tai Diéu 37 ctia Luat HQ.

4. Co quan hai quan thuc hién thu tuc hai quan
d6i vai hang hoa vao ngay 1€, ngay nghi va ngoa
gi lam viéc dé bao dam kip thoi viéc xép d&
hang hoa xuat khau, nhap khau, viéc xuat canh,
nhap canh cua hanh khach, phuong tién van tai
hoic trén co so dé nghi cuia nguoi khai hai quan
va phll hop véi diéu kién thuc té ctia dia ban hoat
dong hai quan.



Diéu 24. Ho so hai quan

1. Ho so hai quan gom:

a) To khai hai quan hodc chung tir thay thé to khai
hai quan;

b) Ching tir co lién quan.

Tuy ting truong hop, nguoi khai hai quan phai nop
hodc xuat trinh hop dong mua ban hang hoa, hoa don
thuong mai, chirng tir van tai, chirng tor chirng nhan Xuat
xtr hang hoa, giay phép xuat khau, nhap khau, van ban
thdng bao két qua kiém tra hoac mién kiém tra chuyén
nganh, cac chung tr lién quan dén hang hoa theo quy
dinh cta phap luat co lién quan.



2. Chirng tr thuéc ho so hai quan la ching tir
giay hodc ching tir dién tir. Chung tir dién tir phai
bao dam tinh toan ven va khudon dang theo quy dinh
ctia phap luat vé giao dich dién tu.

3. Ho so hai quan dugc ndp, xuat trinh cho co
guan hai quan ta1 tru s co quan har quan.

Truong hop 4p dung co ché mot cira quoc gia, co
guan quan Iy nha nudc chuyén nganh giri giay phép
xuat khau, nhap khau, vin ban thong bao két qua
kiém tra, mién kiém tra chuyén nganh dudi dang
dién tir thdng qua hé thong théng tin tich hop.



Dicu 25. Thot han ndp ho so hai quan

1. Thoi han nop to khal hai quan duoc quy dinh nhu
sau:

a) Po6i véi hang hoa xuat khau, nop sau khi da
tap két hang hoa tai dia diém nguoi khai hai quan théng
b4o va cham nhat 1a 04 gid trudc khi phuong tién van
tai xuat canh; doi véi hang hoa xuat khau giri bang dich
vu chuyén phat nhanh thi cham nhat 1a 02 gio trude khi
phuong tién van tai xuat canh;

b) P6i véi hang hoa nhap khau, ndp trude ngay
hang hoa dén cira khau hodc trong thoi han 30 ngay ké
tir ngay hang hda dén cira khau;



2. To khai hai quan c6 gia tri lam thu tuc hai quan
trong thoi han 15 ngay ké tir ngay dang ky.

3. Thoi han ndp chung tir ¢ lién quan thudc ho so
hai quan dugc quy dinh nhu sau:

a) Truong hop khal hai quan dién tir, khi co quan hai
guan tién hanh kiém tra ho so hai quan, kiém tra thuc té
hang hda, nguoi khai hai quan ndp cac chung tur giay
thudc ho so hai quan, trir nhirng ching tir da co trong hé
thong thong tin mét ctra qudc gia;

b) Truong hop khai to khai hai quan giay, nguoi khai
hai quan phai ndp hodc xuat trinh chirng tir co lién quan
khi dang ky to khal hai quan.




Diéu 29. Khai hai quan
1. Nguoi khai hai quan phai khai day du, chinh xac,

rd rang céc tiéu chi thong tin to& khai hai quan; tu tinh dé
xac dinh s6 thué, cac khoan thu khac phai nop ngan
sach nha nudc va chiu trach nhiém trude phap luat vé
cac noi dung da khai.

2. Khal hai quan duogc thuc hién theo phuong thirc

dién tir. Truong hop hé thong xu Iy dit liéu dién tir hai

t

guan khong thuc hién duogc tha tuc hai quan dién tir, co
quan hai quan co trach nhiém thong bao trén trang

hong tin dién tir hai quan cham nhat 01 gid ké tir thoi

diém khong thuc hién duoc cac giao dich dién tir;



Céac truong hop sau day duoc khal trén to khal
hai quan giay:

a) Hang héa xuat khau, nhap khau cua cu dan
bién gidi;

b) Hang hoa xuat khau, nhap khau vuot dinh
murc mién thué cua nguo1 xuat canh, nhap canh;

¢) Hang ctru trg khan cap, hang vién trg nhan
dao;

d) Hang qua biéu, qua ting, tai san di chuyén
cua ca nhan:



d) Hang hoa la phuong tién chira hang hoda
guay vong theo phuong thirc tam nhép - tai xuat,
tam xuat - tai nhap quy dinh tai Diém a, Piém b
Khoan 1 Piéu 49 Nghi dinh 08;

e) Hang hoa tam nhap tai xuat, tam xuat ta
nhap dé phuc vu cong viéc trong thoi han nhat
dinh trong truong hop mang theo khach xuat
canh, nhap canh,;



g) Truong hop hé thong xt Iy dir liéu dién tir hai
guan, hé thong khai hai quan dién tir khong thuc
hién duoc cac giao dich dién tir vai nhau ma nguyén
nhan c6 thé do mot hodc ca hai hé thong hoic do
nguyén nhan khac.

3. To khail hai quan da dang Ky cé gia tri lam thu
tuc hai quan. Chinh sach quan ly hang hoa, chinh
sach thué doi vai hang hoa xuat khau, nhap khau
duoc ap dung tai thoi diém dang ky to khal hai
quan, trir truong hop phap luat vé thué xuat khau,
thué nhap khau c6 quy dinh khac.



4. Nguoi khai hai quan xac dinh c6 sai sot trong viéc
khai hai quan duogc thuc hién khai bo sung trong céac
treong hop sau day:

a) Poi v4i hang héa dang lam tho tuc hai quan:
trude thoi diém co quan hai quan thong bao viéc kiém
tra truc tiép ho so hai quan;

b) P6i véi hang hoa da duoc théng quan: trong thoi
han 60 ngay ké tir ngay théng quan va trudc thoi diém
co quan hai quan quyét dinh kiém tra sau thong quan,
thanh tra, trr trudng hop ndi dung khai bo sung lién
gquan dén gidy phép xuat khau, nhap khau; kiém
tra chuy@n nganh vé chat luong hang hoa, y té, van hoa,
kiém dich dong vat, thuc vat, an toan thuc phém.



Qua thoi han quy dinh tai diém a va diém b khoan
nay, nguoi Khai hai quan méi phat hién sai sot trong
viéc khai hai quan thi thuc hién khai bo sung va xu ly
theo quy dinh ctia phap luat vé thué, phap luat vé xu ly
vi pham hanh chinh.

5. Nguoi khal hai quan duoc nop to khai hai quan
chwa hoan chinh hodc chung tur thay thé to khai hai
guan dé théng quan va hoan chinh to khai hai quan
trong thoi han theo ché d6 uu tién doi véi doanh nghiép
va hang hdéa phuc vu yéu cau khan cap, hang hoa
chuyén dung phuc vu an ninh, quoc phong, khai mot 1an
dé xuat khau, nhap khau nhiéu lan trong mot thoi gian
nhat dinh d6i véi mat hang nhat dinh.



6. Hang hoa dang duogc lam thu tuc hai quan
hodc d3 hoan thanh thu tuc hai quan nhung van
dang chiu su giam sat hai quan, nguoi khai hai
guan duoc thay doi loai hinh xuat khau, nhép
khau theo quy dinh cta phap luat vé hai quan.



4. Khi khal hai quan, nguoi khail hai quan thuc
hién:

a) Tao thong tin khai to khail hai quan trén Hé
thong khal hai quan dién tur;

b) Gri to& khai hai quan dén co quan Hai quan
thong qua Hé thong xur ly dir li€u dién tir hai
guan;

c) Tiép nhan thong tin phan hdi va thuc hién
theo hudéng dan cua co quan Hai quan.



9. Viéc str dung to khal hai quan dién tir

To khal hai quan dién tir co gla tr1 SUp dung
trong viéc thuc hién cac thu tuc vé thué, cap giay
chirng nhan xuat x hang hda, thu tuc thanh toan
qua Ngan hang va cac thu tuc hanh chinh khac;
chimg minh tinh hop phap cua hang hoa luu
thong trén thi truong. Cac co quan quan ly nha
nudc cO lieén quan stir dung to Khal hai quan dién
t&r phuc vu Yéu cau quan ly, khéng yéu cau nguoi
khai hai quan cung cap to khai hai quan giay.



Diéu 30. Piang ky to khai hai quan

1. Phuong thirc dang ky to khai hai quan duogc quy dinh
nhu sau:

a) To khal hai quan dién tr duoc dang ky theo phuong
thirc dién tu;

b) To khai hai quan gidy duogc ding Ky truc tiép tai co
guan hai quan.

2. To khai hai quan duoc dang ky sau khi co quan hai
quan chap nhan viéc khal cua nguoi khal hai quan. Thoi
diém dang ky duoc ghi trén t& khai hai quan.

Truong hop khong chap nhan dang ky to khai hai quan,
co quan hai quan thong bao ly do bang van ban giay hoac
qua phuong thirc dién tir cho nguoi Khai hai quan biét.




Hé thong xu 1y dit liéu dién tir hai quan tiép nhan, kiém
tra, dang ky, xtr ly t& khal hai quan 24 gio trong ngay va 7
ngay trong tuan.



Diéu 33. Kiém tra thuc té hang hoa

1. Hang hoa thuoc mot trong qéc truong hop
sau day duoc mién ki€m tra thuc té:

a) Hang héa phuc vu yéu cau khan cap;

b) Hang hdéa chuyén dung phuc vu quoc
phong, an ninh;

C) Haqg hoa thuoc truong hop dac biét khac
theo quyét dinh cta Thu tudng Chinh phu.

2. Hang héa quy dinh tai khoan 1 Picu nay
ma phétq hién cO déu,hiéu vi pham phap luat phai
duoc kiém tra thuc té.



3. Hang hoéa khéng thudc quy dinh tai khoan 1 Piéu
nay, viéc kiém tra thuc té duoc thuc hién trén co so ap
dung quan ly rui ro.

Chi cuc trudng Chi cuc Hai quan noi tiép nhan, xu 1y
ho so hai quan can ctr cac tiéu chi QLRR va thong tin lién
quan dén hang hoa dé quyét dinh hinh thic, mac do kiém
tra thuc té hang hoa.

4. Hang hoa 1a dong vat, thuc vat song, kho bao quan,
hang hoa dac biét khac duogc wu tien kiém tra trudc.

5. Viéc kiém tra thuc té hang héa do céng chtic hai
quan thuc hién truc tiép hodc bang may maoc, thiet bi k¥
thuat, cac bién phap nghiép vu khac.



Viéc kiém tra thuc té hang hoa phai ¢ mait
cua nguoi khal hai quan hoac nguoi dai dién hop
phap cua ho sau khi dang ky to khai hai quan va
hanghoa da duoc dua dén dia diém kiém tra, trir
truong hop vang mit ngudi khai hai quan quy
dinh tai Diéu 34 ctia Luat HQ.

6. Viéc kiém tra thuc té hang hda tai dia diém
kiém tra chung véi nude lang giéng dugce thuc
hién theo thoa thuan gitra cac bén.



4. C4c hinh thirc kiém tra thuc té hang hda:

a) COng chirc hai quan kiém tra truc tiép;

b) Kiém tra bang cac phuong tién k¥ thuat,
cac bién phap nghiép vu khac;

c) Kiém tra thong qua két qua phan tich, giam
dinh hang hoa.



Truong hop bang cdc may moc, thiét bi ky
thuat hién c6 tai Chi cuc Hai quan, dia diém
kiém tra hai quan, céng chic hai quan kiém tra
thuc té hang hoa khong du co sd dé xac dinh tinh
chinh xac d6i vdi noi dung khai cta nguoi khai
hai quan vé tén hang, ma so, ching loai, chat
lwong, khoi luong, trong lwong thi y&u cau cac to
chitc chuyén mon nghiép vu ctia co quan hai
guan thuc hién viéc phan tich phan loai hoac
gidm dinh dé x4c dinh c4c nodi dung trén.



Xir Iy két qua kiém tra hai quan

1. Truong hop nguoi khai hai quan nhat tri voi
két luan kiém tra cta co quan hai quan vé tén
hang, m& s, xuat xu, trong luong, chung loai,
chat lugng, tri gid hai quan cua hang hoa thi thuc
hién viéc khai bd sung c4c ndi dung theo yéu cau
cua co quan hai quan va xu ly theo quy dinh
phap luat vé thué, phap luat vé xt Iy vi pham
hanh chinh hoac quy dinh cta phap luat lién
guan.



Truong hop khéng nhat tri véi két luan kiém
tra cta co quan hai quan vé tén hang, ma sd, xuét
xtr, trong luong, chung loai, chat luong, tri gia
hai quan thi nguoi khai hai quan thuc hién khiéu
nai hoac dugc lua chon co quan, t6 chirc giam
dinh dé thuc hién viéc giam dinh hang hda theo
quy dinh cua phap luat. Trudong hop nguoi khai
hai quan lwa chon co quan, t6 churc giam dinh, co
guan hai quan cin ct két ludn ctia co quan, to
chirc giam dinh dé quyét dinh viéc théng quan.



Truong hop co quan hai quan khong nhat tri
Vo1 ket qua giam dinh do nguoi khal hai quan
cung cap, co quan hai quan lya chon co quan, to
chtrc gidm dinh va cin ct vao két qua giam dinh
nay dé quyét dinh viéc thong quan. Néu nguoi
khai hai quan khong dong y véi két luan kiém tra
ciia co quan hai quan thi thuc hién khiéu nai
hoic khéi kién theo quy dinh ctia phap luat.



biéu 36. Giai phong hang hoa

1. Giai phdong hang hda la viéc co quan hai
quan cho phép =xuat khau, nhip khau
hang hoa khi dap irng du diéu kién sau day:

a) Hang héa du diéu kién dé duogc xuat khau,
nhap khau nhung chua xac dinh duoc so thué
chinh thirc phai nop;

b) Ngudi khai hai quan da ndp thué hoic duoc
to churc tin dung bao lanh so6 thué trén co sé tu ké
khali, tinh thué cta nguoi khai hai quan.



2. Thoi han xac dinh s6 thué chinh thuc phai
ndp khoéng qua 30 ngay ké tir ngay giai phong
hang hoa; truong hop hang hoa can phai giam
dinh thi thoi han nay tinh tir ngay nhan dugc két
qua giam dinh.

3. Truong hop nguodi Khal hai quan khong
dong y véi viée xac dinh sb thué phai ndp ciia co
guan hai quan thi duoc quyén khiéu nai. Viéc
khiéu nai, giai quyét khiéu nai dugc thuc hién
theo quy dinh ctia Luat khiéu nai.




Cac truong hop dugc giai phong hang bao gom:

a) Phai thuc hién viéc phan tich, phan loai hoac giam
dinh dé xac dinh mé s6 hang hda, so lugng, trong luong,
khoi luong cua hang hoa xuat khau, nhap khau va nguoi
khal hai quan da nop thué hodc duoc to chirc tin dung
bao 1anh sb thué trén co sé tu ké khai, tinh thué cua
nguo1 khal hai quan;

b) Hang hda xuat khau, nhap khau chua co gia chinh
thire tai thoi diém dang Ky to khai va nguoi khai hai
guan ndp thué hoic dugc to chirc tin dung bao 1anh sb
thué trén co so gia do ngudi khai hai quan tam tinh:




¢) Hang hda xuat khau, nhap khau co quan hai
guan nghi van vé tri gia khai bao nhung chua du co
5O bac bo, ngudi khai hai quan dé nghi tham van;

d) Nguoi khal hai quan chua cd du thong tin, tai
liéu dé xac dinh tri gia hai quan d6i vdi hang hoa
xuat khau, nhap khau thi duoc giai phéng hang hoa
néu duoc to chirc tin dung bao lanh sO thué trén co
sO tri gia hai quan do co quan hai guan xac dinh.



biéu 37. Thong quan hang hoa

1. Hang hoa duoc thong quan sau khi da hoan
thanh thu tuc hai quan.

2. Truong hop ngudi Khai hai quan da hoan
thanh tha tuc hai quan nhung chua ndp, ndp
chua du s6 thué phai ndp trong thoi han quy dinh
thi hang hda dugc thong quan khi duoc to chirc
tin dung bao 13nh vé so6 tién thué phai nop hoic
dugc &p dung thoi han ndp thué theo quy dinh
ctia phap luat vé thué.



3. Truong hop chu hang hoa bi xur phat vi
pham hanh chinh vé hai quan bang hinh thuc
phat tién va hang héa d6 dugc phép xuat khau,
nhap khau thi hang hoa co thé dugc thong quan
néu da nop phat hoic dugc to chire tin dung bao
lanh vé so tién phai nop dé thuc hién quyét dinh
xtr phat cua co quan hai quan hoac co quan nha
nude cO tham quyén.




4. Poi véi hang hda phai kiém tra, phan tich, giam
dinh dé xac dinh c6 du dicu kién duogc xuat khau, nhap
khau, co quan hai quan chi thuc hién théng quan hang
hoa sau khi xac dinh hang hoa duoc xuat khau, nhap
khau trén co so két luan kiém tra, phan tich, giam dinh
hodc théng bao mién kiém tra cua co quan kiém tra
chuyén nganh theo quy dinh cua phap luat.

5. Hang hoa phuc vu yéu cau khan cap; hang hoa
chuyén dung phuc vu an ninh, quoc phong; tdi ngoai
giao, tdi 1anh sy, hanh 1y cta co quan, to chirc, c& nhan
duoc hudng quyén wu dii, mién trir duge théng quan
theo quy dinh cua Luat hai quan.



Doi véi hang hoa xuat khau, nhap khau thudc
doi tugng kiém tra chuyén nganh trugc khi thong
quan, trong thoi han t6i da 10 ngay ké tu ngay
cap gidy dang ky kiém tra hodc ngay lay mau
kiém tra chuyén nganh trir truong hop phap luat
vé kiém tra chuyén nganh cé quy dinh khac, co
guan kiém tra chuyén nganh c6 tham quyén phai
c6 két luan kiém tra va cé trach nhiém théng bao
két qua kiém tra cho co quan hai quan trong thoi
han 02 ngay lam viéc ké tir ngay cé két qua kiém
tra.



hodc gui tdi Cong thoéng tin mot cira quoc gia
trong trudng hop co quan kiém tra ¢é hé thong
cong nghé théng tin két ndi véi Cong thdng tin
mot ctra quoc gia dé co quan hai quan quyét dinh
viéc thong quan hang hda. Truong hop qua thoi
han quy dinh ma co quan kiém tra chuyén nganh
chua c6 két luan kiém tra chuyén nganh thi phai
¢ van ban néu rd Iy do va ngay ra két luan kiém
tra giri co quan hai quan.



Truong hop theo quy dinh cta phap luat cho
phép dua hang vé dia diém khac dé kiém tra
chuyén nganh hoac nguoi khai hai quan cd van
ban dé nghi dugc dua hang vé bao quan, co quan
hai quan cho phép dua hang vé bao quan néu dia
diém luu gitt hang hda l1a kho, bdi co dia chi ro
rang, duoc ngan cach voi khu vuc xung quanh
dam bao viéc bao quan nguyén trang hang hoa.



Thu tuc hai quan do6i véi hang hoa
xuat khau, nhap khau tai chd

a) Hang hoa dit gia cong tai Viét Nam va duoc to
chirc, c& nhan nudc ngoai dit gia cong ban cho 6 chic,
ca nhan tai Viét Nam;

b) Hang hda mua ban gitra doanh nghiép ndi dia voi
doanh nghiép ché xuat, doanh nghiép trong khu phi thué
quan;

c) Hang hoa mua ban giita doanh nghié€p Viét Nam
vbi to chire, c& nhan nudc ngoai khong co hién dién tai
Viét Nam va duoc thuong nhan nudc ngoai chi dinh
giao, nhan hang hoa vdéi doanh nghiép khac tai Viét
Nam.



Muc 2: CHE PO UU TIEN
POI VOI DOANH NGHIEP



Diéu 42. DBiéu kién ap dung ché d6 uu tién

1. Doanh nghiép dugc ap dung ché d6 uu tién khi dap
tng du cac diéu kién sau day:

a) Tuan tht phap luat vé hai quan, phap luat vé thué
trong 02 nam lién tuc khong vi pham cac quy dinh cua
phap luat vé thué, hai quan téi mtc bi xt Iy vi pham vé
cac hanh vi sau:

1. Cac hanh vi tron thué; gian 1an thué; budn lau va
van chuyén trai phép hang hoa qua bién gidi;

2. Cac hanh vi vi pham hanh chinh co6 hinh thirc, muc
xtr phat vuot tham quyén Chi cuc truong Chi cuc Hai
quan va cac chirc danh twrong duong.



b) CO kim ngach xuat khau, nhap khau hang
nam dat muc:
i. Doanh nghiép xuat khau, nhap khau dat kim
ngach 100 tricu USD/nam,;
ii. Doanh nghiép xuat khau hang hoa san xuat
tai Viét Nam dat kim ngach 40 triéu USD/nam,;
iii. Doanh nghiép xuat khau hang héa 1a néng
san, thuy san san xuat hodc nudi, tréng tal1 Viet
Nam dat kim ngach 30 tri¢u USD/nam,;
iv. Dai ly thi tuc hai quan: s6 to khai 1am thu tuc
hai quan trong nam dat 20.000 to khai/nam.



¢) Thuc hién thu tuc hai quan dién tir, thu tuc thué
dién tir; cO chuong trinh cong nghé thong tin quan ly
hoat dong xuat khau, nhap khau ctia doanh nghiép noi
mang vo1 co quan hair quan;

d) Thuc hién thanh toan qua ngan hang;

d) CO hé thong kiém soat ndi bo; Doanh nghiép
phai thuc hién va duy tri hé thong, quy trinh quan Iy,
giam sat, kiém soat van hanh thuc té trong toan bo
day chuyén cung trmg hang hoa xuat, nhap khau cua
minh.



e) Chap hanh tot quy dinh ctia phap luat vé ké toan,
kiém toan. B&o cdo tai chinh hang nim phai duoc kiém
toan boi cong ty kiém toan du diéu kién kinh doanh dich
vu kiém toan theo quy dinh cua phap luat vé kiém toan
doc 1ap. Y kién kiém toan vé bao céo tai chinh néu trong
b4o cdo kiém toan phai la ¥ kién chap nhan toan phan
theo chuan muc kiém toan Viét Nam.

2. Doanh nghiép wu tién thudc quoc gia, vung lanh
thdo c6 ky thoa thuan cdng nhan 1an nhau vé doanh
nghiép wu tién voi Viét Nam duoc ap dung ché do uvu
tien theo quy dinh ctia Luat Hai quan



Piéu 43. Ché d6 wu tién doi v6i doanh nghiép

1. Mién kiém tra ching tir lién quan thudc hod
so hai quan, mién kiém tra thuc té hang hoa
trong qua trinh thuc hién thu tuc hai quan, tru
truong hop ¢6 dau hiéu vi pham phap luat hoic
kiém tra ngau nhién dé danh gia sy tuan thi phap
luat.

2. Puoc 1am thu tuc hai quan bang to& khai hai
guan chua hoan chinh hodc chiing tir thay thé to
khal hai quan.



Trong thoi han 30 ngay ké tir ngay diang Ky to
khai hai quan chua hoan chinh hodc ké tir ngay
ndp ching tir thay thé to khai hai quan, nguoi
khai hai quan phai ndop to khai hai quan hoan
chinh va cac chimg tur lién quan thudc hd so hai
quan.

3. Puoc wu tién khi thuc hién thu tuc vé thué
doi v6i hang héa theo quy dinh cua phép luat ve
thue.



Puoc co quan hai quan va cac co quan kinh
doanh cang, kho bai uu tién lam thu tuc giao nhan
hang hda trude, vu tién kiém tra giam sat trudec.

Truong hop hang hdéa phai kiém tra chuyén
nganh, doanh nghiép duoc dua hang héa nhap khau
vé kho ctia doanh nghiép dé bao quan trong khi cho
két qua kiém tra chuyén nganh, trir trudng hop p

luat kiém tra chuyén nganh c6 quy dinh
phai kiém tra tai coa khau. Truong hop

nang

nang

nap
noa

104

phai kiém tra chuyén nganh tai ctra khau thi dugc

uu tién kiém tra trudc.



Muc 3: KIEM TRA, GIAM SAT HAI QUAN
POI VOI HANG HOA,

TAI SAN DI CHUYEN, HANH LY



Piéu 46. Kiém tra, gidm sat hai quan doi véi

hang héa kinh doanh tam nhap, tai xuat

1. Tha tuc hai quan tam nhap va tha tuc hai
guan tai xuat dugc thuc hién tai Chi cuc Hai
guan ctra khau.

2. Kiém tra, gidm sat hai quan doi véi hang
hoa kinh doanh tam nhap, tai xuat dugc quy dinh
nhu sau:

a) Hang hoa kinh doanh tam nhap, tai xuat
phai duoc luu gitr tai khu vuc ctra khau hodc cac
dia diém chiju su kiém tra, giam sat hai quan;



b) Hang héa kinh doanh tam nhap, tai xuat chiu su
kiém tra, giam sat hai quan tir khi 1am thu tuc hai quan
tam nhap dén khi tai xuat ra khoi 1anh thoé Viét Nam:
nguo1 khal hai quan hoac doanh nghiép kinh doanh
tam nhdp, tai xuat hang hoa chiu trach nhiém bao
quan hang hoa tam nhap trong suot qua trinh luu giir
tai Viét Nam va tai xuat chinh hang hoa da tam nhap.

3. Hang hda tam nhap khau phai tai xuat khau
trong thoi han quy dinh; truong hop khong tai xuat
khau ma chuyén tiéu thu ndi dia phai 1am thi tuc hai
guan nhu d6i véi hang hda nhap khau.



Diéu 48. Kiém tra, giam sat hai quan d6i véi
hang héa tam nhap khau, tam xuat khau

1. Cac loai hang hda tam NK, tam XK bao gom:

a) Phuong tién quay vong dé chtra hang hoa;

b) May mdc, thiét bi, dung cu nghé nghiép dé phuc vu
cong viéc trong tho1 han nhat dinh;

c) Méy méc, thiét bi, phuong ti¢n thi cong, khuén, méau
theo cac hop dong thué, muon dé san xuat, thi cong;

d) I_,inh kién, phu tUng ctia chu tau nhap khau dé phuc vu
thay thée, stra chira tau bién, tau bay nudc ngoai;

d) Hang hoa tham dy hoi cho, trien 1&m, gidi thigu san
pham;

e) Hang hoa khac theo quy dinh cta phap luat.



2. Hang hoa tam xuat khau phai tai nhap khau,
hang hoa tam nhap khau phai tai xuat khau trong thoi
han quy dinh va phai duogc lam thu tuc hai quan.

3. Hang héa tam xuat khau, hang hoa tam nhép
khau thudc mot to khai hai quan duoc tai nhap khau,
tai xuat khau theo nhiéu chuyén hang thudc nhiéu to
khai hai quan tai nhap khau, tai xuat khau.

4. Hang héa tam xuat khau ma khéng tai nhap
khau, hang héa tam nhap khau ma khong tai xuat khau
néu duoc ban, ting, trao doi phai 1am thu tuc hai quan
nhu do6i véi hang hda xuat khau, nhap khau.




Piéu 57. Kiém tra, giam sat hai quan
d6i voi tdi ngoai giao, tdi 1anh sy, hanh 1y, phuong
ti€n van tai cua co quan, t6 chirc, ca nhan duoc
huong quyén vu dai, mién tru
L Ché d6 wu dai, mién trir quy dinh tai Ludt Hai quanbao
ogOdm uu dai, mién trir vé Khal hai quan, kiém tra hai quan.
2. TGi ngoai giao, tUi 1anh su dugc mién Khai, mién kiém
tra hai quan.
Hénh ly, phuong tién van tai cua d6i tuong dugc huong
quyén uu dai, mién tru theo quy dinh cua phap luat vé quyén
uu dai, mién trr danh cho co quan dal dién ngoal glao co

quan lanh su Va co quan dai dién cua to chtrc quoc té tai Viét
Nam duoc mién kiém tra hai quan.



Muc 4: KIEM TRA, GIAM SAT HAI QUAN
POI VOI HANG HOA NHAP KHAU
PE GIA CONG, SAN XUAT
HANG HOA XUAT KHAU



Diéu 59. Trach nhiém cua co quan hai quan trong
kiém tra, giam sat hai quan doi voi hang hoa nhap
khau dé gia cong, SXHH xuat khau

1. Hang hda l1a nguyén liéu, vat tu nhap khau dé gia
cong, san xuat hang hdéa xuat khau phai chiu sy kiém
tra, giam sat hai quan tir khi nhap khau, trong qua trinh
san xuat ra san pham cho dén khi san pham duogc xuat
khau hoac thay d6i1 muc dich str dung.

2. Co quan hai quan co trach nhiém:

a) Kiém tra co sd gia cdng, san xuat; ning luc gia
cong, san xuat cua to chirc, ca nhan nhap khau nguyén
liéu, vat tu dé gia cong, san xuat hang hoa xuat khau;



b) Kiém tra viéc st dung nguyén li¢u, vat tu nhap
khau trong qua trinh gia cong, san xuat hang hoa
xuat khau, kiém tra so6 luong hang hda ton kho cua
to chirc, c4 nhan gia cong, san xuat hang hda xuat
khau;

c) Kiém tra viéc quyét toan, quan ly, st dung
nguyén liéu, vat tu ciia to chitc, c& nhan nhap khau
nguyén liéu, vat tu dé san xuat, gia cong hang hoa
xuat khau.

3. Viéc kiém tra, giam sat hai quan quy dinh tai
Diéu nay thuc hién theo nguyén tac quan Iy rui ro.



Diéu 60. Trach nhiém cua to chitc, ca nhan gia cong,
san xuat hang hoa xuat khau

1. Thong béo co s gia cong, san xuat hang hda xuat
khau vé1 co quan har quan.

2. St dung nguyén liéu, vat tu nhap khau vao muc
dich gia cong, san xuat hang hoa xuat khau. Truong hop
thay do1 muc dich str dung thi phai lam thua tuc hai quan
theo quy dinh cua Luat Hai quan.

3. Luu giit hang hoa xuat khau, nguyén liéu, vat tu
st dung dé gia cong, san xuat hang hoa xuat khau trong
kKhu vuc san xuat; trudng hop luu gitr ngoai khu vuc san
xuat phai dugc sy dong y cua co quan hai quan.



4. Thuc hién déy du ché dd quan ly, ké toan,
thong ké, luu gilt chimg tir, s6 sach, so liéu hang
hoa dua vao, dua ra co sé gia cong, san xuat;
xuat trinh so sach, chtng tir, hang hda khi co
quan hai quan kiém tra.

5. Thuc hién b&o cdo quyét toan viéc quan Iy,
str dung nguyén liéu, vat tu nhap khau, hang hoa
xuat khau theo quy dinh cua phap luat vé hai
quan.



NDO8 Thu tuc hai quan, kiém tra, giam sat HQ

1. Truéc khi lam tha tuc nhap khau 16 hang
nguyén liéu, vat tu dau tién dé thuc hién gia
cong, san xuat hang héa xuat khau, to chtc, ca
nhan théng bdo co s& san xuat cho co quan hai
quan.

2. To chire, c& nhan xuat khau, nhap khau
hang héa dé gia cong, san xuat hang hda xuat
khau b&o cdo quyét toan viéc quan ly, st dung
nguyén liéu, vat tu, may moc, thiét bi nhap khau,
hang hoa xuat khau.



3. Pia diém luu giit nguyén liéu, vat tu, may
moc, thiét bi nhap khau dé gia cong, san xuat
hang hoa xuat khau va san pham xuat khau phai
nam trong khu vuc san xuat cua to chuc, ca
nhan; truong hop luu gitt ngoai khu vuc san xuat
thi to chirc, c& nhan phai co vin ban, giri co quan
hai quan xem xét, quyét dinh.



Trach nhiém t6 chtic, ¢4 nhan nhap khau hang
hoa dé gia cong, san xuat hang hoa xuat khau

1. Trude khi lam thu tuc nhap khau 16 hang
nguyén liéu, vat tu, may moc, thiét bi dau tién dé
gia cong, san xuat hang hoa xuat khau, to chirc, ca
nhan ndp cho Chi cuc Hai quan noi du kién lam thu
tuc b4o c4o quyét toan cac chimg tir sau:

a) Gidy chimg nhan diang ky kinh doanh hoic
gidy ching nhan dang ky doanh nghiép hoac gidy
phép dau tu hoic gidy chung nhén dau tu doi véi

doanh nghiép c6 von dau tu nudc ngoadi: 01 ban
chup;



b) Vin ban thdng bao co so gia cong, san xuat hang
hoa xuat khau, noi luu gitt nguyén li€u, vat tu, may
moc, thiét bi, san pham xuat khau: 01 ban chinh.

Truong hop €6 su thay doi vé cac nodi dung trong
van ban thong bao thi phai thong bao cho co quan hai
guan biét trudc khi thuc hién,

¢) Hop dong thué nha xudng, mit bang san xuat doi
voi truong hop thué nha xuong, mat bang san xuat: 01
ban chup.

T6 chtre, c& nhan khdéng phai nop cac chung tir néu
trén khi lam thu tuc hai quan nhap khau nguyén liéu, vat
tu, may moc, thiét bi dé gia cong, SXHHXK.



2. Luu giit hop dong, phu luc hop ddng gia cong,
dinh mirc str dung nguyén liéu, vat tu cho tirng ma san
pham, so d6 thiét ké mau san pham hodc quy trinh san
xuat, so do gidc mau (néu cd) tai to chtic, ca nhan va
xuat trinh khi co quan hai quan kiém tra theo quy dinh
cua phap luat.

3. B4o c4o quyét todn nhap - xuat - ton vé tinh hinh
str dung nguyén liéu, vat tu, may moc, thiét bi, hang hda
xuat khau; chiu trach nhiém trudc phap luat vé tinh
chinh x&c cta dinh muc thuc té san xuat san pham xuat
khau, so liéu bao cdo quyét toan va tinh hinh st dung
nguyén liéu, vat tu, may mac, thiét bi nhap khau dé gia
cong, san xuat hang héa xuat khau.




4. Cung cap day du ho so, chung tu, tai liéu lién
guan dén hang hoa xuat khau, nhap khau, nha
xudng, may moc, thiét bi; giai trinh cac so liéu, quy
trinh san xuat lién quan dén viéc sir dung va ton kho
nguyén liéu, vat tw, may mac, thiét bi khi co quan
hai quan kiém tra theo quy dinh cta phap luat.

Trach nhiém cta co quan hai quan

1. Tiép nhan vin ban théng bao co sd gia cong,
san xuat hang hoa xuat khau, dia diém luu giir
nguyén liéu, vat tu, may moc, thiét bi, san pham
xuat khau do to chirc, ca nhan nop.



2. Kiém tra co so gia cong, san xuat hang hoa xuat
khau, niang luc gia cdng, san xuat, kiém tra tinh hinh st
dung va ton kho nguyén liéu, vat tu, may moc, thiét bi,
san pham xuat khau doi voi cac truong hop:

a) To chirc, ca nhan thudc doi tugng co dau hiéu rui
ro thuc hién hop dong gia cong hoic duogc ap dung thoi
han nop thué 275 ngay do6i vai hang hoa 1a nguyén liéu,
vat tu nhap khau dé san xuat hang hoa xuat khau;

b) Khi phat hién c6 dau hiéu xac dinh t6 chuc, ca
nhan khong c6 co sé san xuat hoic nhap khau nguyén
liég, vat tu tang, giam bat thuong SO vo1 nang luc san
xuat.



c) T chirc, c& nhan thudc doi tugng c6 dau |
rai ro da nhap khau may maoc, thiét bi, nguyén |

hicu
18U,

vat tu ma qua chu ky nhung khong co san pl
xuat khau;

ham

d) Khi c6 dau hiéu xac dinh to chirc, ca nhan
nhap khau nguyén liéu, vat tu, may moc, thiét bi
hoac xuat khau san pham tang, giam bat thudng so

vO1 nang luc san xuat;



d) Khi c6 dau hiéu xac dinh to chirc, ca nhan
ban nguyén licu, vat tu, may moc, thiét bi, san
pham vao noi dia nhung khoéng khai hai quan;

e) Khi phéat hién to chirc, ca nhan ké khai san
pham xuat khau khéng dung quy dinh va khong
dung thuc té;

g) Khi so liéu quyét toan tinh hinh s dung
nguyén liéu, vat te, may moc, thiét bi, hang hoa
xuat khau c6 su chénh 1éch bat thudng so voi s6
liéu trén hé thong cua co quan hai quan.



3. Tiép nhan bdo céo quyét toan tinh hinh st dung
nguyén lidu, vat tw, may moc, thiét bi, hang héa xuat khau
do to churc, ca nhan ndp; xu Iy cac van dé lién quan dén thué
d6i voi loai hinh nhap nguyén liéu, vat tu dé san xuat hang
hoa xuat khau.

4. Can ctr két qua xir ly thong tin hai quan va tiéu chi
quan Iy rai ro, co quan hai quan kiém tra ho so bdo céo
quyét toan; doi vai to chire, ca nhan cé thong tin nghi van c6
dau hiéu gian 1an thuong mai thi co quan hai quan thuc hién
kiém tra sau thdng quan va xt Iy theo quy dinh.

5. Thuc hién an dinh thué, xt phat vi pham hanh chinh
d6i v6i hanh vi vi pham phap luat vé hai quan, vé thué theo
quy dinh cua phap luat vé thué va phap luat vé xu Iy vi
pham hanh chinh.



Ché d6 bao cdo; kiém tra b4o céo quyét toan tinh hinh
sir dung nguyeén liéu, vat tu, may maoc, thiét bi

1. Nguyén tac bao cdo quyét toan

T6 chirc, c& nhan thuc hién b4o c4o quyét toan tinh
hinh st dung nguyén liéu, vat tu, may moc, thiét bi theo
hinh thirc nhap - xuat - ton.

2. Xt Iy b4o cdo quyét toan
a) Co quan hai quan thuc hién kiém tra bdo cdo quyét
toan trén co so ap dung quan ly rii ro;

b) Can ctr két qua kiém tra bdo céo quyét toan, co quan
hai quan xu ly cac van dé lien quan dén thué doi voi
nguyeén liéu, vat tu nhap khau dé san xuat hang xuat khau.



Muc 5: KIEM TRA, GIAM SAT HAI QUAN
POI VOI HANG HOA TAI KHO NGOAI QUAN,
KHO BAO THUE, PIA PIEM THU GOM
HANG LE



biéu 61. Hang hoa gui tai kho ngoai quan,
kho bao thug¢, dia diém thu gom hang 1¢

1. Hang héa gui kho ngoai quan duoc luu giir trong
thoi gian khéng qué 12 thang ké tir ngay duogc gii VAo
kho; trrong hop coO ly do chinh dang thi duoc Cuc trudng
Cuc Hai quan dang quan ly kho ngoai quan gia han mét
lan khéng qué 12 thang.

2. Nguyén liéu, vat tu dugc luu giit tai kho bao thué dé
san xuat hang hoa xuat khau trong thoi gian khong qua 12
thang ké tr ngay duoc giri vao kho; truong hop 6 1y do
chinh dang theo yéu cau cua chu trinh san xuat thi duoc
Chi cuc truong Chi cuc Hai quan dang quan ly kho bao
thué gia han. Thoi gian gia han phd hop véi chu trinh
san xuat.



3. Hang hoa duogc dua vao dia diém thu gom hang
¢ gom hang hoa nhap khau chua lam thu tuc hai
guan, hang héa xuat khau da hoan thanh thu tuc hai
quan hoac da dang ky to khal hai quan nhung viéc
kiém tra thyc té hang hda s& duoc thuc hién tai dia
diém thu gom hang 1¢.

Hang hoa duoc luu giit tai dia diém thu gom hang
1& trong thoi gian khong qua 90 ngay ké tir ngay duoc
dua vao dia diém thu gom hang 1&; truong hop o ly
do chinh dang thi dugc Chi cuc truong Chi cuc Hai
guan dang quan 1y dia diém thu gom hang 1¢ gia han
mét lan khéng qua 90 ngay.




Muc 6: THU TUC HAI QUAN, KIEM TRA,
GIAM SAT HAI QUAN

POI VOI HANG HOA VAN CHUYEN
CHIU SU GIAM SAT HAI QUAN



Diéu 64. Thu tuc hai quan d6i véi hang hda
van chuyén chiu sy giam sat hai quan

1. Hang hda van chuyén chiu sy gidm sat hai
guan bao gom hang hoa qua canh va
hang hda chuyén cira khau.

2. Khi van chuyén hang hda chiu su gidm sat
hai quan, nguoi Khal hai quan phai khai to khal
van chuyén hang hoa; nép hodc xuat trinh ching
tir theo quy dinh vé hé so hai quan.



3. Co quan hai quan tiép nhan to khai van chuyén
hang hoda, kiém tra cac chung tir va hang héa do nguoi
khai hai quan xuat trinh dé quyét dinh cho phép van
chuyén hang hoa chiu su giam sat hai quan.

4. Trong thoi gian van chuyén hang hoa dang chiu su
giam sat hai quan, néu nguoi khai hai quan thuc hién
viéc trung chuyén, chuyén tai, luu kho, chia tach 16
hang, thay doi phuong thirc van tai hodc cac cong viéc
khac thi phai thong bao va dugc su dong Y ciia co quan
hai quan trudce khi thuc hién. Co quan hai quan co trach
nhiém tra 15i trong thoi han 02 gior ké tir khi nhan duoc
thong bao cua ngudoi khai hai quan.




Piéu 65. Tuyén duong, thoi gian van chuyén

1. Hang hoa dang chiu su giam sat hai quan phai
duoc van chuyén dung tuyén duong, dung cua khau,
dung tho1 han.

2. Tuyén duong van chuyén hang hoa qua canh
theo quy dinh caa Bo truéng B6 Giao thong van tai.

3. Tuyén duong van chuyén hang hda chuyén cira
khau do nguoi khal hai quan dang ky va duoc co
quan hai quan noi ti€p nhan va xu ly ho so chap
nhan.



Muc 7: THU TUC HAI QUAN,
KIEM TRA, GIAM SAT HAI QUAN
POI VOI PHUONG TIEN VAN TAI



Muc 8: KIEM TRA, GIAM SAT,
TAM DUNG LAM THU TUC HAI QUAN
POI VOI HANG HOA NHAP KHAU,

XUAT KHAU CO YEU CAU BAO VE
QUYEN SO HUU TRI TUE



Muc 9: KIEM TRA SAU THONG QUAN



Piéu 77. Kiém tra sau thong quan

1. Kiém tra sau thdng quan la hoat dong kiém tra cua
co quan hai quan dbi voi hod so hai quan, so ké toan,
chiing tir ké toan va cac chimg tir khac, tai liéu, dir liéu
¢ lién quan dén hang hoa; kiém tra thuc té hang hda
trong trudng hop can thiét va con diéu kién sau khi hang
hoa da dugc thong quan.

Viéc kiém tra sau théng quan nham danh gia tinh
chinh xac, trung thuc ndi dung cac ching tir, ho so ma
ngudi khai hai quan da khai, nop, xuat trinh véi co quan
hai quan; danh gia viéc tuan thu phap luat hai quan va
cac quy dinh khac cta phap luat lién quan dén quan
ly xuat khau, nhap khau ciia nguoi khai hai quan.



2. Kiém tra sau thdng quan duoc thuc hién tai
tru s& co quan hai quan, tru so ngudi khal hai
qguan.

Tru s& nguoi Khai hai quan bao gom tru sé
chinh, chi nhanh, ctra hang, noi san xuat, noi luu
gitr hang hoa.

3. Thoi han kiém tra sau thong quan & 05 nim
ké tir ngay dang Ky to khai hai quan.



Diéu 78. Cac trudng hop kiém tra sau thdng quan

1. Kiém tra khi cO dau hiéu vi pham phap luat
hai quan va quy dinh khac cua phap luat lién
guan dén quan Iy xuat khau, nhap khau.

2. Poi véi cac truong hop khdng thude quy
dinh tai khoan 1 Diéu nay thi viéc kiém tra sau
thong quan duoc thuc hién trén co sé ap dung
quan ly rii ro.

3. Kiém tra viéc tuan tho phap luat ctia nguoi
Khal hai quan.



Piéu 79. Kiém tra sau thong quan
ta1 tru so co quan hai quan

1. Cuc truong Cuc Hai quan, Chi cuc truéng Chi
cuc Hai quan ban hanh quyét dinh kiém tra sau
thdng quan, yéu cau ngudi khai hai quan cung cap
hoa don thuong mai, ching tir van tai, hop dong
mua ban hang hoa, ching tir chimg nhan xuat xu
hang hoa, ching tir thanh toan, ho so, tai liéu k¥
thuat ctia hang hoa lién quan dén ho so dang duoc
kiém tra va giai trinh nhitng ndi dung lién quan.

Thoi gian kiém tra duoc xac dinh trong quyét
dinh kiém tra, nhung t6i da l1a 05 ngay lam viéc.




2. Quyét dinh kiém tra sau thong quan phai
o1 cho nguotl khal hai quan trong thoi han 03
ngay lam viéc ké tir ngay ky va cham nhat 1a 05
ngay lam viéc trudce ngay tién hanh kiém tra.

Nguoi khal hai quan cé trach nhiém giai trinh,
cung cap ho so, chimg tir lién quan dén ho so
dang dugc kiém tra theo yéu cau ctia co quan hai
quan.
rong thoi gian kiém tra, nguoi khai hai quan
cd quyén giai trinh, bo sung thdng tin, tai liéu
lién quan dén hé so hai quan.




Piéu 80. Kiém tra sau thong quan
tai tru s& nguoi khal hai quan

1. Tham quyén quyét dinh kiém tra sau thong quan:

a) Tong cuc truéng Tong cuc Hai quan, Cuc trudéng
Cuc Kiém tra sau théng quan quyét dinh kiém tra sau
théng quan trong pham vi toan quoc;

b) Cuc truong Cuc Hai quan quyét dinh kiém tra sau
thong quan trong dia ban quan ly cua Cuc.

Truong hop kiém tra doanh nghiép khong thudc
pham Vi dia ban quan ly duoc phan cong, Cuc Hai quan
b4o cdo Tong cuc Hai quan xem xét phan cong don vi
thuc hién kiém tra.



Viéc kiém tra danh gia tuan thu phap luat cia
ngudi Khai hai quan thuc hién theo ké hoach kiém tra
sau théng quan hang nim do Tong cuc truong Tong
cuc Hai quan ban hanh.

2. Thoi han kiém tra sau thong quan:

a) Thoi han kiém tra sau théng quan dugc Xac dinh
trong quyét dinh kiém tra, nhung t6i da 1a 10 ngay
lam viéc. Thoi gian kiém tra dugc tinh tir ngay bat dau
tién hanh kiém tra; truong hop pham vi kiém tra 16n,
ndi dung phurc tap thi nguoi da ky quyét dinh kiém tra
c6 thé gia han mot 1an khdng qué 10 ngay lam viéce;



2. Thoi han kiém tra sau thong quan:

a) Thoi han kiém tra sau thong quan duogc xac dinh
trong quyét dinh kiém tra, nhung toi da la 10 ngay lam
viéc. Thoi gian kiém tra duoc tinh tir ngay bat dau tién
hanh kiém tra; truong hop pham vi kiém tra 16n, noi
dung phtc tap thi ngudi da ky quyét dinh kiém tra cé
thé gia han mot lan khéng quéa 10 ngay lam viéc;

b) Quyét dinh kiém tra sau thong quan phai gii cho
ngudi khai hai quan trong thoi han 03 ngay lam viéc ké
tir ngay Ky va cham nhat 1a 05 ngay lam viéc trude ngay
tién hanh kiém tra, trir truong hop Kiém tra khi c6 dau
hiéu vi pham phap luat hai quan va quy dinh khac cua
phap luat lién quan dén quan Iy xuat khau, nhap khau




Piéu 82. Quyén va nghia vu cua ngudi khai
hai quan trong kiém tra sau thong quan

1. Thuc hién quyén va nghia vu theo quy dinh
tai Pi€u 18 cua Luat nay.

2. Cung cap kip thoi, day du, chinh xac ho so,
chimg tir theo yéu cau va chiu trach nhiém vé tinh
chinh xac, trung thuc cua ho so, chiing tir do.

3. Tur choi cung cap thong tin, tai liéu khong
lien quan dén ndi1 dung kiém tra, thong tin, tai licu
thudc bl mat nha nudc, trir truong hop phap luat
c6 quy dinh Khac.



4. Nhan ban két luan kiém tra va yéu cau giai thich noi
dung ban két luan kiém tra; bao luu y kién trong ban két
luan kiém tra.

5. Yéu cau Truong doan kiém tra xuat trinh quyét dinh
kiém tra, giay chuing minh hai quan trong truong hop
kiém tra sau thong quan tai tru sé nguoi kKhai hai quan.

6. Chap hanh yéu cau kiém tra sau théng quan, cir
nguoi €O tham quyén lam viéc véi co quan hai quan. 7.
Giai trinh nhitng van dé lién quan theo yéu cau cua co
guan har quan.

8. Ky bién ban kiém tra.

9. Chap hanh quyét dinh xir Iy ctia co quan hai quan va
cac co quan coO tham quyeén.



TO CHUC THU THUE
VA CAC KHOAN THU KHAC
POI VOI HANG HOA XUAT KHAU, NHAP KHAU




Diéu 83. Trach nhiém cta nguoi khai hai quan
trong viéc ké khai, tinh thué, nop thué
va cac khoan thu khac

1. Ké khai, tinh thué chinh xac, trung thuc, day
du, dang thoi han va chiu trdch nhiém vé viéc ké
khai, tinh thué ctia minh.

2. Nop thué va cac khoan thu khac day du, dung
thoi han theo quy dinh cua phap luat vé thugé, phi, 16
phi va quy dinh khac cta phap luat co lien quan.

3. Chap hanh quyét dinh ctia co quan hai quan vé
thué va cac khoan thu khac theo quy dinh cua phéap
luat vé thué, phi, 1& phi va quy dinh khac cua phéap
luat co lién quan.



Piéu 101. Stra d6i, bo sung mdt so dicu
cua Luat quan ly thué

1. Stra d6i khoan 5 Diéu 4 nhu sau:

“5, Ap dung ché do wu tién khi thuc hién cac thu
tuc vé thué do1 voi hang hoa xuat khau, nhap khau
néu nguoi nop thué dap tng du cac diéu kién ap
dung ché do uu tien theo quy dinh cua Luat hai
quan.”

2. Stra d6i khoan 4 Piéu 32 nhu sau:

“4, Poi voi hang hoa xuat khau, nhap khau thi
tho1 han ndp hdé so khai thué thuc hién theo quy
dinh cua Luat hai quan.”



3. Sira d6i khoan 2 Piéu 34 nhu sau:

“2. Poi voi hang hda xuat khau, nhap khau, viéc khai
bo sung ho so khai thué thuc hién theo quy dinh ctia Luat
hai quan.”

4. Stra d6i diém b khoan 1 Piéu 78 nhu sau:

“b) C4c truong hop kiém tra sau thong quan theo quy
dinh cua Luat hai quan.

5. B&i bo diém d khoan 3 Piéu 77; bd cum tir “va
diém d” tai diém a khoan 1 Diéu 78; bo cum tir “tai tru so
nguodi nop thué theo quy dinh tai khoan 2 DPiéu 34 cua
Luat nay” tai diém a khoan 2 Diéu 107.

6. Stra cum tir “ké tir ngay diang ky to khai” tai diém a
khoan 2 Piéu 107 thanh cum tir “ké tir ngay théng quan”.



CAM ON Sy THEO DOI
VA HQP TAC CUA CAC CHI, CAC ANH
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