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Luat Thuwong mai VN 2005

Luat quan ly Ngoai thwong 2017
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NOI DUNG CUA CHUYEN PE

Quy trinh, nghiép vu dé thiét 1ap va hoan thanh
mot hoat dong mua ban hang héa quoc té/ giao
dich thwong mai quoc té/ nghiép vu xuat nhap

khau/ nghiép vu ngoai thwong.



LOGIC CUA CHUYEN DPE

e Cac phuwong thirc giao dich co ban trong MBHHQT

e Incoterms/ Incoterms 2020

e Lwu y khi soan thdo, dam phan cac diéu khoan trong
Hop dong MBHHQT

e Trinh tw cac buéc thuc hién hop dong XNK



I. MUA BAN HANG HOA QUOC TE

Mua ban hang hoa la hoat dong thwong maij,
theo d6 bén ban cé nghia vu giao hang, chuyén
quyén s& hitu hang héa cho bén mua va nhan
thanh toan; bén mua co6 nghia vu thanh toan
cho bén ban, nhin hang va quyén s& hiru hang
hoa theo thoa thuin (theo Khodn 8 Diéu 3 Ludt
Thwong mai 2005).



MO HiNH CHUOI CUNG NG

HANG HOA QUOC TE
Eusitums Cusloms
27 Importer Distbuters  Consumer

Supplier Manufacturer Retailers



I. MUA BAN HANG HOA QUOC TE

e Diéu 27 Ludt Thwong mai 2005:
Mua ban hang héa quoc té |

ban cua thwong nhan duoc t

a hoat dong mua
nwe hién dwoi cac

hinh thirc: xuat khau, nhap k

1au, tam nhap, tai

xuat, tam xuat, tai nhap va chuyén khau.

Mua ban hang héa quoc té

= Mua ban hang héa + yéu to quoc té



I1. PAC PIEM CUA MBHHQT

> Nguyén tac giao dich dan sw
» Chu thé

> Doi twong

»Pong tién

»Nguon luat diéu chinh



TRONG MBHHQT

1. Hoi hang (Inquiry)

I11. CAC BUO'C GIAO DICH CO BAN

Phwong dién thwong mai?
Phwong dién phap ly?
Cach viét héi hang?

Rang budc phap ly?
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2. Chao hang (Offer)
» Khai niém:

- Vé phwong dién thwong mai?

- Vé phwong dién phap luat?
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I11. CAC BUO’'C GIAO DICH

3. Pat hang (Order)

4. Hoan gia (Counter Offer/Order)

Diéeu 19 céng woc Vién 1980: Mot sw phuc dap

c6 khuynh hwéng chap nhan chao hang nhwng

co chira dfng nhitng diém bo suMg, bot di hay

cac stra dpi khaggthi u’(_yyoi la @ choi chao

hang va cju than®f mo6t ho#n gia.
g

oFFER
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I11. CAC BUO'C GIAO DICH

Chap nhan (Acceptance)
LDS 2005: La sw dong y hoan toan tat cd moi diéu kién
cua chaohang (hoac dat hang) ma phia bén kia dwa ra.

biéu 18 muc 1 cong wéc 980: M6t 1oi tuyén bo hay
mot hanh vi khac cua o1 du;.g chao hang biéu 10 su
dong y véi chao han hanh chip nhan chao hang. Sw
im ldng hoac bat hop tac, khong mac nhién cé gia tri nhw
mot sw chap nhan.

Xac nhan (Confirmation)



IV. CAC PHUONG THUC GIAO DICH
CO' BAN TRONG MBHHQT

A. XUAT NHAP KHAU:

1. Xuat khau hang hoéa la viéc hang hoi dwoc dua ra
khéi 1anh tho Viét Nam hodc dwa vao khu vwe dac
biét nam trén lanh thé Viét Nam duorc coi la khu vuc
hai quan riéng theo quy dinh cua phap luat.

2. Nhap khau hang héa la viéc hang hoa dwoc dwa vao
lanh tho Viét Nam tir nwéc ngoai hodc tir khu vue dac
biét nam trén lanh thé Viét Nam duworc coi la khu vuc
hai quan riéng theo quy dinh cua phap luat.
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KHU VU’C HAI QUAN RIENG

e Khu vwc hdi quan riéng la khu vuc dia ly xac
dinh trén lanh tho Viét Nam dwoc thanh lap
theo quy dinh cia phap luat Viét Nam va diéu
wéc quoc té ma nwée Cong hoa xa hoi chu nghia
Viet Nam la thanh vién; c6 quan hé mua ban,
trao doi hang héa véi phan lanh tho con lai va
nwéc ngoai la quan hé xuat khau, nhap khau.
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B. CAC PHUONG THU’C GIAO DICH KHAC

1. GIAO DICH KINH DOANH TAM NHAP TAI XUAT
2. GIAO DICH KINH DOANH CHUYEN KHAU

3. MUA BAN HANG HOA QUOC TE QUA TRUNG
GIAN THUONG MAI
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1. KINH DOANH TAM NHAP TAI XUAT

> Khai niém (P29 LTM2005):

Tam nhap, tai xuat hang hoa la viéc hang hoa
dwoc dwa tr nwoc ngoai hoac tw cac khu vuc
dic biét ndm trén lanh thé Viét Nam duoc coi 1a
khu vuc hai quan rleng theo quy dinh cua phap
luat vao Viét Nam, c6 lam thu tuc nhap khau vao
Viét Nam va lam thi tuc xudt khau chinh hang
hoa d6 ra khéi Viét Nam.

> Pic diém

Hang h6a khong qua ché bién
Cung cau lén, thwong xuyén bién dong
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» Quy trinh

Nwde xuat khau
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Nwdrc tai xuat

Tai xuat

Lam thu tuc NK va XK

Nwéce nhap khau




2. KINH DOANH TAM NHAP TAI XUAT

> Ho'p dong :

- Gom 2 Hb: XK - TX, TX - NK

» Cac bién phap dam bao thwc hién HD:
- Pat coc (deposit/ performance bond)

- Phat (penalty)

- L/C giap lwng (back to back L./C) XK

Ly

TX < NK
L/C1
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3. KINH DOANH CHUYEN KHAU

» Khai niém (P30 LTM2005):
Chuyén khau hang héa la viéc mua hang tir mot
nwéc, vung lanh tho dé ban sang mot nwoc,
vung lanh tho ngoai lanh tho Viét Nam ma
khong lam tha tuc nhip khau vao Viét Nam va
khong lam thu tuc xuat khau ra khéi Viét Nam.
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> Quy trinh:

3. KINH DOANH CHUYEN KHAU

Nuwéce tai xuat

Hang
Nwéce xuat khau =
Tién
@ | o
Khong lam thu tuc NK va XK
Khu vuc trung chuyén hang e

Ctra khdu

Kho ngoai quan

(2)




3. MBHHQT QUA TRUNG GIAN THUONG MAI

D3 LTM2005: Cac hoat dong trung gian thuwong
mai la hoat dong cta thwong nhdn dé thuc
hién cac giao dich thwong mai cho mot hoac
mot s6 thwong nhan dwoc xac dinh, bao gom
hoat dong dai dién cho thwong nhdn, moi gioi
thwong mai, uy thdc mua ban hang hoa va dai ly
thwong mai.
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3.1. MOI GIO'I THUO'NG MAI

N N N o

Moi gidi thwong mai:

Khai niém:

D150 LTM2005: La mot thwong nhan lam trung gian cho cac
bén mua ban hang hoa, cung rng dich vu trong viéc dam phan,
giao két Hop dong mua ban hang héa, dich vu va dwoc hwdng
thu lao theo Hop dong.

Ddc diém:
Hop dongn
Nguwoi moi gidi khong dai dién cho quyén loi cia bén nao
trong hop dong mua ban.

Moi giéi khong ky két va thwe hién hop dong mua ban.

Brokers
an.
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3.2. PAI LY THUONG MAI

2. Dai ly:
** Khai niém (D166 LTM2005):

v Pai ly thwong mai 1a hoat dong thwong mai, theo dé bén
giao dai ly va bén dai ly thoa thuan viéc bén dai ly nhan
danh chinh minh mua, ban hang hoa cho bén glao dai ly
hoac cung &ng dich vu cua bén giao dai ly cheskhach hang
dé€ hwdng thu lao. -




3.3. UY THAC MUA BAN HANG HOA

Diéu 155 LTM2005:
Uy thac mua ban hang héa 1a hoat dong thwong
mai, theo d6 bén nhan uy thac thwc hién viéc mua
ban hang hdéa v&i danh nghia cua minh theo
nhitng diéu kién da thoa thuan véi bén uy thac va
dwoc nhan thu lao uy thac.

Uy thac xuit nhap khau (187/2013 NP-CP, NP
69/2018).
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3.4. PAI DIEN THUONG NHAN

Diéu 141 LTM2005

Pai dién cho thwong nhan la viéc 1 thwong nhan
nhan uy nhiém (goi la bén dai dién) cua thwong
nhan khac (goi la bén giao dai dién) dé thuc hién
cac hoat dong thwong mai véi danh nghia, theo
sw chi dan cta thwong nhan d6 va dwoc hwdng
thu lao vé viéc dai dién.
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