~ BQ TAI CHINH
TONG CUC HAI QUAN

SO HU'U TRI TUE

Th.s Pham Pic Cuong
Cuc Hai quan TPHCM



CO SO PHAP LY

Luat S¢ hiru tri tu¢ nam 2005, Luat stra d6i bo sung mot
so diéu cua Luat S& hitu tri tué nam 2009;

Théng tu so 13/2015/TT-BTC ngay 30/1/2015 cua B0
Tal chinh quy dinh vé kiém tra, giam sat, tam dung lam
thu tuc hai quan doi voi hang hoa xuat khau nhap khau
co yeu cau bao vé quyen so hitu tri tug; kiém soat hang
gia va hang hoa xam pham quyén so hiru tri tué




BAO HO QUYEN SG HUU TR TUR

e [.a vi€c nha nuGc thong qua hé
thong phap luat x4dc 1ap quyén
cla cdc chi thé va bdo vé
quyén dé, chong lai bat ky su
vi pham nao cua bén thi ba.




Co quan quan ly
Cuc s6 hitu tri tué
Cuc ban quyén tac gia

Co quan thuc thi

e - BO Khoa hoc, CN
e - BO VH-TT-DL

e - Quan ly thi truGng
e - Cdnh sit kinh t&€

e -Toaan

e - Hai quan

e - UBND tinh, TP...



Quyén s¢ hitu tri tué 1a quyén cla to chirc, ca nhan
doi vaéi tal san tri tu€, bao gom: 3 quyén

Quyén tac gia va quyén lién quan dén quyén tac gia,
Quyén so hitu cong nghiép,

Quyén doi voi gidng cay trong.



Khai niém

2. Quyén tac gid 1a quyén cua td chuc, Ca
nhan doéi1 voi tac pham do minh sang tao

ra hoac so htru.

3. Quyén lién quan dén quyén tac gid (sau
day goi la quyén lién quan) la quyén cua
to chirc, ca nhan do1 vdi cudce biéu dién,

ban ghi am, ghi hinh, chuong trinh

ohat

song, tin hiéu vé tinh mang chuong

trinh dugc ma hoa.



Khai niém

4. Quyén so’ hitu cong nghiep la quyén cua to chirc,
ca nhan do1 voi: 8 yéu td

» sang ché,

» kiéu dang cong nghiép,

o thiét ké bo tri mach tich hop ban dan,

e nhan hiéu,

 tén thuwong mai,

» chi dan dia ly,

* bi mat kinh doanh do minh sang tao ra hoac so
htru

* va quyén chong canh tranh khong lanh manh.



5. Quyén doi véi giong Cay trong 1a quyén
ciia to chtic, c& nhan dbi voi giong cay
trong m&i do minh chon tao hodc phat
hién va phat trién hodc duoc huong
quyén so hitu.



Khal niem

6. Chii thé quyén so hiru tri tué 1a chu sé hitu quyén so
htru tri tué hoac t6 chirc, ca nhan dugc chu s& hiru
chuyén giao quyén s hitu tri tué.

7. T4c pham 1a san pham sang tao trong linh vuc vin
hoc, nghé thuat va khoa hoc thé hién bang bat ky
phuong tién hay hinh thirc nao.

8. TAc pham phéi sinh 1a tdc pham dich tir ngén ngit nay
sang ngon ngtr khac, tac pham phong tac, cai bién,
chuyén the, bién soan, chu giai, tuyén chon.

9. S&ng cheé la giai phap k¥ thuat dudi dang san pham
hoac quy trinh nham giai quyét mot van dé xac dinh
bang viéc irng dung cac quy luat tu nhién.



Khal niem

10. Kiéu déng céng nghiép la hinh dang bén ngoai
clia sdn pham dugc thé hién bang hinh khéi, dudng
nét, mau sac hoac su két hgp nhirng yéu té nay.

11. Mach tich hgp bdn dan 1a san phdm dudi dang
thanh phdm hodc badn thanh phadm, trong dd céac
phan tU vdi it nhat mot phan tu tich cuc va mot s6
hodc tat ca cac mdi lién két dugc gan lién bén
trong hodc bén trén tadm vat liéu ban dan nham
thuc hién chdc nang dién t&r. Mach tich hdp dbéng
nghia vdi IC, chip va mach vi dién tu.

12. Thiét ké b6 tri mach tich hgp bén dan (sau day
goi la thiét ké bo tri) la cau truc khong gian cua
cac phan tu mach va moi lién két cac phan tu do
trong mach tich hgp ban dan.




Khai niem
13. Nhan hiéu 1a dau hiéu ding dé phan biét hang

hod, dich vu ctia cac to6 chirc, cd nhan khac nhau.

14. Tén thwong mai 13 tén goi ctia to chirc, ¢ nhan
ding trong hoat déng kinh doanh dé phan biét
chu thé kinh doanh mang tén goi d6 voi chi thé
kinh doanh khac trong cung hnh vuc va khu vuc
Kinh doanh.

15. Chi dan dia ly la dau hiéu ding dé chi san pham
co nguon goc tor kKhu vuc, dia phuong, vung lanh
tho hay quoc gia cu thé.

16. Bi mqt kinh doanh la thong tin thu duoc tir hoat
dong dau tu tai chinh, tri tu¢, chua duogc boc 16 va
c0 kha nang sir dung trong klnh doanh.




17.QUYEN CHONG CANH TRANH KHONG LANH MANH

e + Céc hanh vi nhim tao ra sy nhim 1an vé cd
sd kinh doanh, hang héa hoidc cac hoat dong
cdng nghié€p, thuong mai cua doi thu

e + Cédc tuyén b, gid mao trong qud trinh kinh
doanh nham lam mat uy tin doi thu

e + St dung chi dan hay ly I& gid mao trong qud
trinh kinh doanh gdy nham Ian cho cong chung
v€ xuat xtt, tinh ning, chat lugng, cach san
Xuat...

e + Chi€m doat, st dung trai phép bi mat kinh
doanh cua ngudi khac 12



Khail niem

18. Giong cay trong 1a quan thé cay trong thudc clng
mot cap phan loai thuc vat thap nhat, dong nhat veé
hinh thai, 6n dinh qua cac chu ky nhan giong, c6 thé
nhan biét dugc béing su biéu hién céc tinh trang do
kiéu gen hoic su phoi hOp cua CaC kiéu gen quy dinh
va phan biét dugc vai bat ky quan thé cay trong nao
khac bang su biéu hién cua it nhat mét tinh trang co
kha ning di truyén dugc.

19. Van bang bdo hé 1a van ban do co quan nha nudc co
tham quyén cap cho to chtic, & nhan nham Xac 1ap
quyén sd hitu cong nghiép d6i véi sang ché, kiéu
dang cong nghlep, th1et ké bo tri, nhan hiéu, chi dan
dia ly; quyén doi voi giong cy trong.




Poi tugng quyén sd hitu tri tué

1. DPoi twgng quyen tac gia:

+ Tac pham van hoc, nghé thuat, khoa hoc;

+ Poi twong quyén lién quan dén quyén tac gia
bao gom cudc biéu dién, ban ghi am, ghi
hinh, chuong trinh phat song, tin hiéu vé tinh
mang chuong trinh dugc ma hoa.



Poi tugng quyén sd hitu tri tué

2. Poi tuong quyén sd hiru cong nghiép:
+ Sang chg,

+ Ki€u dang cébng nghiép,

+ Thiét k& bd tri mach tich hgp ban dan,

+ Bi mat kinh doanh,

+ Nhan hiéu,

+ Tén thuong mai

+ Chi dan dia ly.

+ Chong canh tranh khong lanh manh



Doi tuogng quyén sa hitu tri tué

3. boi tuong quyén doi vdi giong cay
trong:

+ Vat liéu nhan giong;
+ Vat liéu thu hoach.



HANH VI XAM PHAM
KDCN

e - S4n xuat sin pham theo KDCN ma
khong dugc phép chd quyén

e -Nhip khau, bdn, quing cdo hoic st
dung cdc sdn phAm dudc ché tao theo
KDCN dudc bdo hdé nhim muc dich
kinh doanh

e - St dung KDCN khong khic biét vé
cd ban v6i KDCN dang dugc bao ho

17



XAM PHAM NHAN HIEU

- Gan nhan hiéu dugc bao ho cia ngudi khac hoic
nhan hiéu tuong tu 1én bao bi, sin phAm cia minh

- Nhap khau, ban/ chao hang trai phép cdc sp ¢6 gan
nhan hiéu dugc bao ho tai VN trén thi truéng VN

- S¢ dung d4u hiéu trung véi NHHH dang dugc bao
ho cho hang hoa cung loai/ tuong tu véi h.hoa thudc
danh muc dang ky kém theo nhan hiéu duge bao ho
- St dung dau hiéu trung hodc tuong tu véi nhan
hiéu noi ti€ng hodc dau hiéu du6i dang dinh nghia,

hayla phién am ti nhan noi tié’ni dé



KHONG XAM PHAM QSHCN

- St dung khong nhim muc dich kinh doanh

- SU dung trén cac phuong ti€n qua canh hodc
tam thdi ndm tai VN nhim muc dich duy tri
hoat dong cua phuong ti€n do

- St dung cdc ddi tugng do ngudi cd quyén st
dung trudc dua ra thi truGng

- S dung/ tién hanh cdc hoat ddng ¢ tinh chat
thuong mai cidc san pham, hang héa do chu
SHCN dua ra thi trudng, k€ ca thi truGng nuGc
ngoail 19



20

XAM PHAM QUYEN TAC GIA

Khong dugc phép cua tdc gia hodc chu so
tdc pham, ma:

e Cong bd, phd bié€n, bi€u dién tdc pham,
phat song, ghi Am, ghi hinh

e Thém, bét, stta chita ndi dung tdc phaim

e Lam gid tdc pham tao hinh

e Sao chép ndi dung tdc pham cla ngudi
khac

e Nhan bdn, 1dp ghép chuong trinh phat
thanh, phat hinh...

e Dich, phéng tic, cdi bién, chuyén thé



Thdi gian bao ho

1/ Tac phém dién anh, nhiép anh, my thuat img dung, tac

pham khuyét danh c6 thdi han bao ho 13 75 niam, ké tu

khi tac pham duogc cong bo 1an dau tién;
Doi véi tdc pham dién anh, nhiép anh, my thuat ung dung
chua dugc céng bo trong thoi han 25 nam, ké tir khi tac

pham dugc dinh hinh thi thoi han bao ho 13 100 nim, ké

tir khi tac pham duoc dinh hinh:



Thdi gian bao ho

2/ Quyén lién quan quyén tac gia:

2.1. Quyén cua nguoil biéu dién duoc bao hé 50 nim
tinh tir nam tiép theo nam cudc bicu dién dugc dinh
hinh.

2.2. Quyén cua nha san xuat ban ghi &m, ghi hinh duoc
bao hd 50 nim tinh tir nam tiép theo nam cong bo
hoidc 50 nam ké tir nim tiép theo nim ban ghi am, ghi
hinh dugc dinh hinh néu ban ghi &m, ghi hinh chua
duoc cong bo.

2.3. Quyén cua to chirc phét song dugc bao hé 50 nim
tinh tr nim tiép theo nim chuong trinh phat séng
duoc thuc hién.




Thoi gian bao ho

3/ Quyén so hiru cong nghiép:

3.1. Bang doc quyén sang ché cd hiéu luc tir ngay cap
va kéo dai dén hét 20 nim ké tir ngay ndp don.

3.2. Bang ddc quyén giai phap hiru ich ¢ hiéu luc tir
ngay cap va kéo dai dén hét 10 nim ké tir ngay nop
don.

3.3. Bang ddc quyén kiéu dang céng nghiép c6 hiéu luc
tir Ngay cap va kéo dai dén hét 5 nam ké tir ngay ndp
don, c6 thé gia han hai 1an lién tiép, mdi lan 5 nam.




Thai gian bao ho

3.4. Giay chtrng nhan dang ky thiét ké b6 tri mach tich
hop ban dan cd hiéu luc tir ngay cap va cham dirt vao
ngay sém nhat trong s6 nhitng ngay sau day:

a) Két thic 10 nam ké tir ngay ndp don;

b) Két thiic 10 nam keé tir ngay thiét ké bo tri duoc nguoi
cO quyén dang ky hoac nguoi duoc nguoi do6 cho
phép khai thac thuwong mai lan dau tién tai bat ky noi
nao trén the giodi;

¢) Két thic 15 nam ké tir ngay tao ra thiét ké bo tri.



Thoi gian bao ho

3.5. Giay chirng nhan ding ky nhan hiéu c6 hiéu
luc tir ngay cap dén hét 10 nam ké tir ngay nop
don, cO thé gia han nhiéu lan lién tiép, mdi lan
10 nam.

3.6. Giay chtig nhan ding Ky chi dan dia 1y co
hiéu luc vO thoi han ké tir ngay cap.




Thoi gian bao ho

4/ Quyén doi véi giong cay trong:
Bing bao ho giong cay trong cd hiéu luc ké tur
ngay cap dén hét 25 nam doi voi giong cay
than g6 va cay nho; dén hét 20 nam doi véi cac
giong cay trong Khac.




BAO VE QUYEN SO HUU TRI TUE

» Ban hanh cac quy dinh ctia phap luat vé quyén
SHTT;

» Cap vian bang bao hd cac d6i tuong quyén
SHTT cho cac chu thé khac nhau khi dap tng
cac yéu cau theo quy dinh (xac lap quyén);

» Bao vé quyén va nhiing loi ich hop phap cua
chu thé quyén SHTT bang cac phuong thuec,
bién phap khac nhau theo quy dinh cua phap
luat.



Hang hoa gia mao veé sd hiru tri tué

» Hang hoa gia mao vé so hitu tri tué theo quy dinh bao
gém hang hod gia mao nhan hiéu va gia mao chi dan
dia ly va hang hoa sao chep lau:

- Hang hoa gia mao nhan hiéu la hang hoa, bao bi cua

hang hoa c6 gan nhan hiéu, dau hiéu tring hoic kho

phan biét vai nhdn hiéu, chi dan dia ly dang dugc bao

ho dung cho chinh mat hang d6 ma khong duoc phép
ctia chil s& hitu nhan hiéu hodc cia to chirc quan ly chi
dan dia ly.

- Hang ho& sao chép lau la ban sao dugc san xuat ma
khong dugc phép cua chil thé quyén tac gia hoic
quyeén lién quan.




{fff'“ A
FBlwarniNG ()
WNaavs
Federal Law provides severe civil and
criminal penalties for the unauthorized
reproduction, distribution or exhibition
of copyrighted motion pictures, video
tapes, DVDs or video discs. Criminal
copyright infringement is investigated
by the FBlI and may constitute a felony
with a maximum penalty of up to five

years in prison and/or a $250,000 fine.

DO NOT COPY




PHAM VI THUC THI BAO HO
QSHTT CUA HAI QUAN VN

e Luat Hai quan va Luat SHTT: HQ phai
thuc hién bdo ho véi tat cd cdc loai quyén
SHTT

o Diéu kién thyc t&: HQ thuc hién chd yéu
doi v6i Nhan hiéu, Tén thuong mai, Chi
din dia 1y, Ki€u ddng cong nghiép, Ghi
Am tdc phAm Am nhac

30



PHAM VI (d6i tuong chiu su ap dung
bién phap thuc thi bao hé béi HQ)

Hang xuit khau:

- Pang lam thu tuc®

xuat khau

- Pa hoan thanh
thu tuc xuit, dang
chd xuat khau
(T thdi di€m mé
td khai xuat)

Hang nhap khau:

- Chua hoan thanh thu tuc nhap
- Ba hoan thanh thu tuc nhap
nhung dang nam trong cdc khu
vuc uu dai hai quan

(T khi hang bit dau vio cdng,
ctta khau VN cho dé&n khi hoan
tAt moi thi tuc nhap va dugc
phép thOng quan)

31



POl TUGNG LOAI TRU

> Hang vién trg nhian dao

> Hang TNTX phuc vu cdng tdc, sinh hoat clia to
chuc, ca nhin nudc ngoai

> Hang phuc vu trung bay, tri€n 1am, gidi thiéu sidn
pham khong ban hoic d€ gitip ngudi tiéu diing phan
biét, nhan bi€t hang vi pham quyén SHTT

> Hang qua canh

> Qua biéu, ting; hanh 1y trong tiéu chudn mién thué&

32



Xam pham thwong hiéu va nhirng
tinh huong cu the

4/1/2022 33



XAM PHAM THUONG HIiEU

Xam pham thwong hiéu dwoc hiéu |a bat ky hanh vi
nao ter bén ngoai lam tén hai dén uy tin va hinh anh
thwong hiéu.

« Truec tiép hodc gian tiép

« CO Yy hodc khdng co Y

4/1/2022



XAM PHAM THUONG HIiEU

‘Hang gia, hang nhai: nhan hiéu, logo, kiéu dang,
chat lwo'ng, nguon goc xuat xi,...

e C4c diém ban twong tw hoac giong hét

« Cac hanh vi xuyén tac, n6i xau ve hang hoéa, dich vu
va doanh nghiép

e Cac hanh vi canh tranh khong lanh manh

« Cac hanh vi xam pham quyén tac gia,gé

mat kinh doanh,...

4/1/2022



XAM PHAM THUONG HIiEU

4/1/2022

Hang nhai, hang gia

36



HANG GIA, NHAI- Nhan hiéu

0 ORION

Cho co-Pie #

ﬁ,//‘g_,

" ORION

Choco -3
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HANG GIA, NHAI - Kieu dang
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Y
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HANG GIA, NHAI — Bao bi

gan Acid ultlt’
i- vl 205 0): ""< Jr ean Aol stit B3

Hoang Tién Pan gia Hoang Tién Pan that
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HANG GIA, NHAI — Nhan hiéu, kieu dang
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HANG GIA, NHAI — Nguon goc, xuat xur

Z
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HANG GIA, NHAI — Khac

e

CADIVI

Logo cua Tonmat Logo cua Tonmat Viet
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PIEM BAN GIA

4/1/2022



PIEM BAN GIA




Vi DU VE KEM TRANG TIEN

VO KEM COM VO KEM DAU XANH VO KEM CACAO VO KEM SUA DUA

4/1/2022 45



KEM TRANG TIEN: Piém ban gia




Nhirng thwong hiéu I&n bi xam pham

Brazil -
2008

ovi.com.br

2007 2004

Cé hai déuchwa dang ky v&i co quan thwong hiéu va ban quyén (Patent
and Trademark Office) & Brazil.

-> NOKIA: OVI - kho trng dung
4/1/2022 47



Nhirng thwong hiéu Ion bi xam pham

7/2014
TOPCARE

ToPCAQE

OCEAN MART

NOt sl som tin Gy

OCEAN GROUP ~

= OCEAN HOSPITALITY

=y OCEAN BANK

TOPCARE
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VAN DE DAT RA?
1. Tai sao Thwong hiéu bi xam pham?

2. Lam sao dé bao vé thwong hiéu tot?

- .
! A T

8 - At e
————————— ¢
-‘(_/—""’ I— ‘wz

' | [-. | lf
A H A

4/1/2022
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Cac DN VN dang lam gi?

HUONG DAN PHAN BIET BOT GIAT OMO THAT - OMO GIA

Zans that

Duims bitn din

e Ca logo U clam teén
knip od bao bl

e Logo in chim 16 nét
trén v3 bao bl

4/1/2022

Purong bisn dan phia trén
va dwei div bza b1 mo,
ndnz <3 Vet rins ceR
nho nhon x5

e« 0 logo chim trén vo
bzo bl whenz khins
€0 logo im cum 4 2
mitben

e Logo in chim tr3n vo
bao bl khdng 13 mét

HUGNG DAN PHAN BIET BOT NGOT THAT - GIA LOAI VIET NAM

HANG THAT

Mép han: Phéng déu, khéng ndi bot khi

Huy chuong: €8 mau
vang tuoi, dong chir
“HOI CHO THUC
PHAM AN TOAN
2002” 16 rang

Naay sén xust: In néi &
mt sau dudi déy bao

T et o Uizzar
AJINO-MOTO

AU SEASONNG.
07 NGOT (M CHiN)

Me chon la nhat
D AJINOMOTO

(Bao gbm loai 400

454g, 1kg)

HANG GIA

Mép han: Nhin nheo, c6 ndi bot khi

Huy chuong: €6 mau
vang sam, nhoe, dong
chit bén trong khong
doc duoc

Nsay san xult: Phén
I6n khéng ¢ hodc <6

nhung mé khd doc
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MAU)TEM]CHONGIHANG[6IA)

1 2 3
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“bellapierre” JRHapIerTe” s by
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‘ 2 ” || T galeliay
VM CHONG AN GRA TNG CO. LTD + Wk i e 00 vl s
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Mot so luat dieu chinh tai VN:

— Luat So hiru tri tué

— Luat Canh tranh

— Luat Dan s, Luat Hinh s

— Luéat doanh nghiép

Céac co quan, to chirc:

— Cuc Quan ly canh tranh B6 Cong thuong

— Cuc Canh sat Phong chéng tdi pham str dung coéng
nghé cao (C50) B6 Cong

4/1/2022
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BIEN PHAP THUC THI

o Piéu 216, Luat SHTT:

e Tam dung lam TTHQ
doi vGi hang hoa nghi
ngd xXAm pham quyén

e Ki€m tra, gidm sit dé
phat hi€n hang hoa co
dau hiéu xAm pham
quyén SHTT

e Luat HQ 2014: Chu sé
hitu c6 quyén dé nghi
dai han hodac trong tung
trudng hgp cu thé dé co
quan HQ tam dung lam
thu tuc d6i véi hang
héa vi pham quyén
SHTT.
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Bién phap bao vé quyén SHTT
cua Hai quan

a) Tam dung 1am thu tuc hai quan do6i voi hang hoa bi
nghi ngd Xam pham quyén SHTT

La bién phap duoc tién hanh theo yéu cau cua chu thé
quyén SHTT nham thu thap thong tin, chiung ct vé 10
hang dé chu thé quyén SHTT thuc hién quyén yéu cau
xtr Iy hanh vi xdm pham quyén va yéu cau ap dung Cac
bién phap khan cap tam thoi hodc cac bién phap ngin
chan va bao dam x1ir phat hanh chinh.




Bién phap bao vé quyén SHTT
cua Hai quan

b) Kiém tra hai quan vé hang gia, hang xa&m pham
quyén so hitu tri tué 1a viéc kiém tra ho so hai
guan, cac chtmg tir lién quan va kiém tra thuc té
hang hoa, phuong tién van tai do co quan hai
guan thuc hién nham phat hién hang hoa co nghi
ngo 1a hang gia, hang xdm pham quyén s hitu
tri tué.



Bién phap bao vé quyén SHTT
cua Hai quan

c) Kiém soat hai quan vé hang gia, hang xam
pham quyén sé hitu tri tué 1a cac bién phap
tuan tra, diéu tra hodc bién phap nghiép vu
khac do co quan hai quan &p dung dé phong,
chong budn 1au, van chuyén trai phep hang hoa
la hang gia, hang Xam pham quyén s& hiru tri
tué van chuyén qua bién giéi hoic dua ra, dua
vao cac khu phi thué quan.



Bién phap bao vé quyén SHTT
cua Hai quan

d) Giam sat hai quan vé hang gia, hang xam
pham quyén s& hitu tri tué 1a bién phap nghiép
vu do co quan hai quan 4p dung dé dam bao sy
nguyén trang cua hang hoéa, sy tuan thu quy
dinh cua phap luat trong viéc bao quan, luu
giit, xép d&, van chuyén, sa dung hang hoa
xuat khau, nhap khau cO yéu cau bao vé quyén
sO hitu tri tué dang thudc d6i tuong quan Iy hai
quan.



Quy dinh vé nop ho SO dé nghi klem tra, glam
sat hang héa xuat khau nhap khau co yéu cau
bao ho quyen s6" hitu tri tué
Buoc 1

Chutl thé quyén s hitu tri tué hodc ngudi duge Gy quyén ndp bd ho so giri
Tong cuc Hai quan (Cuc Gidm sat quan 1y vé hai quan):

Pon dé nghi kiém tra, gidm sat hang hoa xuat khau, nhap khau co yéu cau
bao hd quyén s hitu tri tué theo mau s6 01-SHTT.

Van bang bao hd quyén sd hitu cdng nghiép hoic tai liéu khac ching minh
quyén sd hitu cdng nghiép dang dugc bao ho tai Viét Nam hoic Giay
chimg nhan ding ky hop dong chuyén giao quyén st dung d6i tuong so
htru cOng nghiép;

M ta chi tiét hang hoa xam pham quyén s& hitu tri tu¢, anh chup, cac dic
diém phan biét hang that voi hang xdm pham quyén sé hiru tri tug.

Danh sach nhitng nguoi xuat khau, nhap khau hop phap hang hda cé yéu
cau giam sat; danh sach nhiing ngudi c6 kha ning xuat khau, nhap khau
hang hoa xam pham quyén so hitu tri tué



Tiép nhan, kiém tra va xir Iy don dé nghi
Buwdc 2

Co quan hai quan kiém tra bo ho so theo c4c noi dung sau:
Tu cach phap ly cua nguoi ndp don theo quy dinh cua
phap luat;

Kiém tra su pht hop gitta noi dung don véi cac tai liéu giri
kem; Kiém tra thoi han hiéu luc cua cac van bang bao ho
quyén s& hiru tri tué

Mau vat, hién vat (hodc anh chup) phu hop véi nodi dung
quyén so hiru tri tué co yéu cau bao ho hodc noi dung to
cao hanh vi vi pham,;

Noi dung uy quyén phi hop véi chic ning hoat dong cia
co quan hai quan va cua ngudi ndp don (truong hop uy
quyén ndp don).



Tiép nhan, kiém tra va xir Iy don dé nghi
Buwdc 2

Céc trudng hop tir choi tiép nhan don ctia Co quan hai quan

- Pon giri khdng dung co quan c6 tham quyén tiép nhan;

- Co quan hai quan co6 co sé khang dinh ngudi ndp don khong du tu
cach phap ly nop don theo quy dinh cta phap luat;

- Nguoi ndp don khdng cung cap du cac tai liéu theo quy dinh tai
khoan 2 Diéu 74 Luat Hai quan;

- Trong thoi gian thu ly don, co quan hai quan nhan dugc van ban cua
co quan quan ly Nha nudc vé sé hiru tri tué thong bao vé viéc tranh
chap, khiéu nai vé chu thé quyén, kha nang bao hd, pham vi bao hd
quyén s& hiru tri tué.



Ti€p nhan, kiém tra va xu ly don
dé nghi
Buoc 2

Cac truong hop tir choi tiép nhan don cua Co quan hai quan

- Pon giri khdng dung co quan c6 tham quyén tiép nhan;

- Co quan hai quan ¢ co sé khang dinh ngudi ndp don khong du tu
cach phap ly nop don theo quy dinh cta phap luat;

- Nguoi ngp don khong cung cap du cic tai ligu theo quy dinh tai
khoan 2 Biéu 74 Luat Hai quan;

- Trong thoi gian thu ly don, co quan hai quan nhan dugc van ban cua
co’ quan quan ly Nhé nudc veé s¢ hitu tri tué thong bao vé viéc tranh
ché]g, khi€u nai vé chu thé quyén, kha nang bao ho, pham Vi bao ho
quyén s& hiru tri tué.



Tiép nhan, kiém tra va xir Iy don dé nghi
Buwdc 2

Trudng hop chap nhan don dé nghi thi xur Iy nhu sau:

- Tong cuc Hai quan ( Cuc Giadm sat quan Iy ) = Céc Cuc
Hai quan Tinh, TP =» Chi cuc Hai quan .

- Trong thoi han 20 ngay ké tir ngay tiép nhan di b ho so,
Tong cuc Hai quan (Cyc Giam sat quan ly vé hai quan)

kiém tra va thong bao bang vin ban cho nguoi nop don vé
viéc chap nhan hodc khéng chap nhan don dé nghi.



Thu tuc tam dung TTHQ

1. Ngwoi nop Pon dung TTHQ:

e Chu s6 hitu quyén SHTT

e Ngudi dugc uy quyén hop phap:

+ C4 nhan, phap nhan va chu thé khac ctia VN, c4 nhan nudc ngoai
thuong tri tai VN uy quyén cho t6 chirc dich vu dai dien SHCN.

+ Phap nhan nudc ngoai co VPDPD tai VN, ca nhan hoac phap nhan
nudce ngoai ¢o co s6 SXKD tai VN dugc uy quyén cho VPDD, co
s& SXKD doanh ta1 VN hoac t6 chirc dich vu dai dién SHCN.

+ Ca nhan nudc ngoai khong thuong tra ta1 VN va khong co co so
SXKD tai VN, phap nhan nuéc ngoai khong co6 dai dién hop phap
va khong ¢ co s SXKD tai VN chi ¢6 thé uy quyén cho t6 chirc
dich vu dai dién SHCN.




Thu tuc tam dung TTHQ

2. Noi nhan don yéu cau:

» Chi cuc HQ 1a noi nhan don néu pham vi yéu
cau la cac ctra khau thuoc pham vi quan ly cua
Chi cuc HQ do;

» Cuc HQ 14 noi nhan don néu pham Vi yéu cau
la cac ctra khau thudc dia ban quan ly cua Cuc
HQ do¢;

» TCHQ Ia noi nhan don néu pham Vi yéu cau la
cac ctra khau thudc dia ban quan ly cua tr 02
Cuc HQ tro lén.




Thu tuc tam dung TTHQ

3. Ho so' dé nghi:

a) Truong hop dé nghi dai han:

- Pon dé nghi;

- Ban sao vin bang bao ho quyén SHCN hoic tai liéu
khac chirng minh quyén SHCN dang dugc bao ho tai
VN hoac ban 520 giay chimg nhan dang ky hop dong
chuyen giao quyén sir dung d()l tuong SHCN ban sao
giay chirmg nhan dang ky quyén tac gia, quyén lién
quan hodc tai liéu khac chirmg minh quyén tac gia,
quyén lién quan;

- Giay uy quyén nop don;



Thu tuc tam dung TTHQ

- M0 ta chi tiét hang hoa xam pham quyén SHTT, anh
chup, cac dac di€ém phan biét hang that véi hang xam
pham quyén;

- Danh sach nhitng nguoi xuat khau, nhap khau hop
phap hang hoa co yéu cau giam sat; danh sach nhiing
nguoi €O kha nang xuat khau, nhap khau hang hoa
Xam pham quyén sé hiru tri tug;

- Phuong thirc xuat khau, nhap khau va nhiing thong tin
khac lien quan dén viéc xuat khau, nhap khau hang
hoa xam pham quyén (néu co0);

- Nop 1€ phi , bao lanh tam diung lam thu tuc hai quan
doi véi hang hoa bi nghi ngd xam pham quyén sé hitu
tri tué.



Thu tuc tam dung TTHQ

b) B6i véi truong hop dé nghi cu thé:

- Pon dé nghi;

- Ban sao van bang bao hd quyén SHCN hoic tai liéu khac chimg
minh quyén SHCN dang duoc bao hé tai Vié} Nam, hoég ban
sa0 gidy ching nhan dang Ky hop dong chuyén g a0 quyén Sut
dung doi twong SHCN; ban sao0 gidy chimg nhan dang Ky quyén
tac gia, quyén lién quan hodc tai liéu khac chirng minh quyén tac
gia, quyen lién quan;

- Giay uy quyén nop don;

- Tén dia chi cua nguoi XK, NK (néu co);

- C4c thong tin du doan vé thoi gian va dia diém lam tha tuc XK,
NK;



Thu tuc tam dung TTHQ

- Ban m0 ta chi tiét hodc anh chup hang hoa xam pham
quyén SHTT;

- Két qua gidm dinh cta to chtc giam dinh vé SHTT
doi1 voi ching ctr ban dau;

- Churng tir ndp tién bao dam; muc nop bang 20% gia tri
16 hang theo gia ghi trong hop dong hoic toi thiéu 20
tricu dong (treong hop chua biét tri gid 16 hang nghi
ngd Xxam pham) hoac ching tir bao lanh caa to6 chirc
tin dung;

- Nop 1é phi tam dirng lam TTHQ d6i voi hang hoa bi
nghi ngd xam pham quyén SHTT.



Thu tuc tam dung TTHQ

4. Thoi han, pham Vi yéu cau:

o Thoi han hiéu luc cuia don dé nghi dai han 13 01
nim ké tir ngdy co quan hai quan chap nhan
don.

» C6 thé duoc gia han thém 01 nim nhung khéng
duoc qua thoi han bao ho doi tugng SHTT lién
quan va nguoi nop don €O trach nhiém nop 1€
phi gia han theo quy dinh cua B Tai chinh.




Thu tuc tam dung TTHQ

5. Thu tuc tam durng:

e Cham nhat 02 gio lam viée ké tir thoi diém nhan duogc
da bo ho so theo quy dinh, néu chap nhan don dé nghi,
Chi cuc truéng Chi cuc Hai quan quyét dinh tam dirng
lam thu tuc hai quan. Quyét dinh tam dirng duoc g
truc ti€p hoac bang thu bao dam, dong thoi fax ngay
cho to6 chire, ca nhan co lién quan.

e Thoi han tam ding TTHQ:10 ngay lam viéc ké tir ngay
ra quyét dinh tam dung TTHQ

e Chi cuc HQ gia han thém 10 ngay lam viéc néu nguoi
ndp don yéu cau gia han va ndp bo sung ti€n bao dam




Tiép tuc lam TTHQ

1/ Khong nhin dugc van ban cua toa an xac nhan da
ti€p nhan dO’n y8u cau gidi quyét tranh chap vé xam
pham gquyén SHTT va khong quyét dinh thu Iy vu
viéc.

2/ Quyét dinh tam dirng TTHQ bi dinh chi hodc thu hoi.

3/ Nguoti yeu cau rut don yéu cau tam dung TTHQ tru
trudong hop hang hoéa la hang gia mao SHTT, tem,
nhan, vat pham khac mang nhan hiéu, chi dan dla Iy
gia mao.

4/ Két luan cua co quan cO tham quyen vé viéc khong
du can ctr dé xac dinh hanh vi xdm pham

5/ Nhirng truong hop khac theo quy dinh cua phap luat.




Xir ly doi véi hang gia hoic hang héa co dau
hiéu la hang gia

1/ Truong hop phat hién hang hoa xuat khau, nhap khau
la hang gia thi ap dung cac bién phap ngan chan va
xtr phat theo quy dinh cua phap luat vé xir Iy vi pham
hanh chinh.

2/ Truong hop phat hién hang hoa xuat khau, nhap khau
cé dau hiéu la hang gia, Chi cuc trudéng Chi cuc Hai
quan yéu cau nguoi Khai hai quan cung cap tai licu
lien quan dén hang hoa:

a) Hop dong mua ban hang héa hoic chitg tir cO Qi tri
twrong duong: 01 ban chup;

b) Tai liéu k¥ thuat hodc ban phan tich thanh phan (néu
c0): 01 ban chup.

(Hang hoa dang bi tam gittr hoac bi ap dung cac bién
phap ngan chan theo quy dinh )



Xir ly d6i voi hang hoa co dau hiéu xam pham
quyeén s6 hiru tri tué

1/ Chi cuc Hai quan thong bao cho nguoi nop don yéu
cau kiém tra, giam sat hang hoa cd dau hi€u xam
pham quyén sé hiru tri tué
Trong thoi gian 05 ngay lam viéc ké tr ngay thong
bao, Chi cuc Hai quan co trach nhiém thuc hién cac
cong viéc :

a) Truong hop nhan duoc don dé nghi tam dung lam thu
tuc hai quan=>» Lam nhu trén

b) Trudng hop chu thé quyén so hitu tri tué khdng cé
don hodc khong cd vin ban dé nghi tam ding lam tha
tuc hai quan =» Thong quan 10 hang trir TH hang gia
mao



Xu ly doi véi hang hoa co dau hiéu
xam pham quyén sd hitu tri tué

3. Truong hop khong co6 thdng tin yéu cau bao vé quyén
so hitu tri tué nhung trong qua trinh kiém tra ho so
hai quan, kiém tra thuc té hang hda, co quan hai quan
phat hién hang hoa nhap khau c6 dau hiéu xam pham
quyén sé hiru tri tué thi thuc hién viéc kiém tra thuc
té hang hda, lay mau hoic chup anh hang hda, dong
thoi phoi hop voi don vi chuyén trach kiém soat vé so
htru tri tué tai Téng cuc Hai quan, Cuc Hai quan tinh,
thanh phd dé quyét dinh thong quan hang hda hoic
tam gitr hang hda néu xac dinh dau hiéu vi pham.




Quyén va nghia vu
cua chu s¢ htru quyén SHTT

1. Buoc CQHQ gitr bi mat cac thong tin thuwong mai da
cung cap cho CQHQ, trir cac truong hop phai cung cap
cho cac co quan chirc nang theo quy dinh cua phap luat.

2. Chu thé quyén sd hitu quyén SHTT, chu sé hitu cua
hang that bi 1am gia hoic ngudi dai dién theo Gy quyén
hop phap duoc tham gia cung vor CQHQ vao cac hoat
dong kiém tra, gidm sat, kiém soat, xa&c minh, thu thap
chitng cr xac dinh hang hoa xam pham quyén sé hiru tri
tug¢, qua trinh xtr ly hang hoa, tang vat vi pham.



Quyeén va nghia vu
cua chu sé hitu quyéen SHTT

3. Khiéu nai, khiéu kién cac quyét dinh xir Iy hang xam
pham quyén SHTT, viéc 4p dung cac bién phap kiém soat
hang héa XK, NK lién quan dén SHTT cua CQHQ theo
quy dinh cua phap luat.

4. Cung cap cho CQHQ céc théng tin, tai liéu lién quan dén
hang hoa XK, NK nghi ngd xam pham quyén SHTT.

5. Hd tro va phoi hop véi CQHQ trong cong tac xu ly, tiéu
huy hang héa xam pham quyén SHTT.



Quyén han va trach nhiém
cua co quan hai quan

1. Trién khai 4p dung cac bién phap kiém tra, giam sat, kiém soat
HQ theo quy dinh cua phap luat HQ, phap luat thuvong mai va
phap luat SHTT d6i véi hang hda ¢ nghi ngd xdm pham quyén
SHTT.

2. Giai thich, huéng dan cac to chtrc, ca nhan thuc thi bao vé quyén
SHTT, cac quy dinh cua Luat HQ, Luat SHTT. Thong bao bang

van ban cho cac to chtic, ca nhan lién quan vé két qua giai quyét,
xur ly vu viéc.

3. Phoi hop véi cac co quan quan Iy Nha nuéc, cac luc luong bao
vé quyeén SHTT trong cdng tac dau tranh, xir ly hang xam pham
quyén SHTTtheo quy dinh cua phap luat.



Quyé

n han va trach nhiém

cua co quan hai quan

4. Yéu cau ca

nhan, to chtrc lién quan nodp, xuat trinh

cac tai liéu, chimg tir o lién quan dé giai trinh, 1am r

nhirng nghi
pham quyén

van cia CQHQ vé hang hda XNK xam
SHTT.

5. Giai quyét khiéu kién, khiéu nai ctia C4c to chirc, cé
nhan cd lién quan vé viéc xir Iy hang xam pham
quyén SHTT va viéc p dung cac bién phap kiém soat
hang hoa XK, NK lién quan dén SHTT ctia CQHQ

theo quy dinl

n cua phap luat.

6. Thuc hién ché do bao céo, luu giir tai liéu, ho so cb
lien quan dén cong tac bao vé quyén SHTT theo quy
dinh hién hanh ctia nganh Hai quan.



Trach nhiém cua cac co quan khac

1. Cuc SHTT thudc Bo KHCN va Cuc Ban quyén tac
gia vian hoc-nghé thuat thuoc Bo Vian hoa Thé thao
va Du lich cung cap cho TCHQ céc thdng tin vé doi
twong SHTT dang duoc bao ho tai VN va phoi hop
véi TCHQ chi dao nghiép vu va to chirc boi dudng
chuy&n mon nghiép vu vé SHTT cho cac don vi Hai
guan vé SHTT.

2. Cuc SHTT, Cuc Ban quyén tic gia van hoc nghé
thuat, cac co quan quan ly SHTT dia phuong thuc
hién gidm dinh vé SHTT theo y&u cau cia CQHQ va
cac bén lién quan.



THAM QUYEN XU PHAT HANH CHINH

1. Tham quyén xt phat ctia Thanh tra Khoa hoc va
Cong nghé:

a) Phat canh cao;

b) Phat tién dén 250.000.000 dong;

¢) Tudc quyén sir dung giay phép, ching chi hanh nghé

cO thoi han hodc dinh chi hoat dong kinh doanh hang

hoa, dich vu vi pham c0 thoi han;

d) Tich thu tang vat, phuong ti@n Vi pham hanh chinh

cé gia tr1 Khong vuot qua mure tien phat duoc quy dinh



THAM QUYEN XU PHAT HANH CHINH

2. Tham quyén x& phat cua Thanh tra

Thong tin va Truyén thong:

e a) Phat canh cao;

e b) Phat tién dén 250.000.000 dong;

e C) TuGc quyén su dung giay phép, ching
chi hanh nghé co6 thdi han hoac dinh chi
hoat dong kinh doanh hang hoa, dich vu
vi pham co thdi han;

e d) Tich thu tang vat, phuadng tién vi pham
hanh chinh;



THAM QUYEN XU PHAT HANH CHINH

3. Tham quyén xu& phat cua Quan ly thi

truong:

e a) Phat canh cao;

e b) Phat tién dén 250.000.000 dong;

e c) Tudc quyén su dung giay phép, ching chi

hanh nghé co thadi han hoac dinh chi hoat dong

kinh doanh hang hoa, dich vu vi pham cod thoi

nan;

e d) Tich thu tang vat, phucong tién vi pham hanh
chinh;




THAM QUYEN XU PHAT HANH CHINH

4. Tham quyén xir phat ciia Hai quan:

 a) Phat canh cao;

* D) Phat tién dén 250.000.000 dong;

* C) Tudc quyén st dung giay phép, ching chi hanh
nghé cO thoi han hoac dinh chi hoat dong Kinh doanh
hang hoa, dich vu vi pham ¢0 thoi han;

e d) Tich thu tang vat, phuong tién vi pham hanh
chinh;



THAM QUYEN XU PHAT HANH CHINH

4. Tham quyén xir phat ciia Cong an:

a) Phat canh cao;

b) Phat tién dén 250.000.000 dong;

C) Tudc quyén str dung giay phép, chimg chi hanh
nghé co tho1 han hoac dinh chi hoat dong kinh doanh
hang hoa, dich vu vi pham c¢¢6 thot han;

d) Tich thu tang vat, phuong tién vi pham hanh
chinh;



THAM QUYEN XU PHAT HANH CHINH

4. Tham quyén xu phat caa Chu tich Uy

ban nhan dan cap huyén va Chu tich Uy

ban nhan dan cap tinh:

e a) Phat canh cao;

e b) Phat tién dén 250.000.000 dong;

e ¢) Tich thu tang vat, phudng tién vi pham hanh
chinh;

e d) TuSc quyén su dung giay phép, chirng chi

hanh nghé cé thdi han hoac dinh chi hoat dong

kinh doanh hang hoa, dich vu vi pham co6 thdi

nan;




THAM QUYEN XU PHAT HANH CHINH

Ngoai cac hinh thirc xtr phat quy dinh tren:

T6 chitc, ca& nhan xam pham quyén s& hitu tri tué con
co thé bi ap dung mot hoac cac bién phap khac phuc
hau qua sau day:

-Budc tiéu huy hodc phan phdi hoic dua vao st dung
khong nham muc dich thuwong mai doi véi hang hoéa gia
mao vé s& httu tri tué.

-Budc dua ra khoi 13nh tho Viét Nam doi voi hang hoé
qua canh xam pham quyén s¢ hiru tri tu€ hoac budc tai
xuat doi véi hang hoa gia mao vé so hiru tri tué sau khi
da loai bo cac yeu to vi pham trén hang hoa



THAM QUYEN XU PHAT HANH CHINH
Ngoai cac hinh thi'c x& phat quy dinh trén:

T6 chirc, c& nhan Xam pham quyén so hitu tri tué con cé thé bi ap

dung cic Bién phap ngan chan va bao dam xu

phat hanh chinh sau day:

a) Tam gitr nguoi,

b) Tam giir hang hoa, tang vat, phuong tién vi pham;

¢) Kham nguoi;

d) Khdm phuong tién van tai, do Vé:lt;‘khém noi cat giau hang
hoa, tang vat, phuong tién vi pham v¢é s& hiru tri tug;

d) Cac bién phép ngan chan hanh chinh khac theo quy dinh cua
phap luat vé xur ly vi pham hanh chinh.



Quy dinh vé muc phat tién toi da,

tham quyén xu phat doéi v@i ca nhan,
to chic

- MUc phat tién to6i da doi vaéi ca nhan la 250.000.000
dong.

- B4i v8i cung mot hanh vi vi pham hanh chinh thi mutc
phat tién d6i vdi té chic gdp 02 Ian muic phat tién doi
vG8i cd nhan. MUc phat tién t8i da ddi véi td chlc 1a
500.000.000 dong.



MOT SO TRUO'NG HOP GIA NHAN
HIEU NOI TIENG



d Xam pham quyén doi v&i nhan hiéu:
 AKAI kién NAKAI (twong tw gy nham Ian)
« SP dién tw




* Sunlight (Unilever) k7¢n Skylight
* Nuwdc rira bat

91



* OMO (Unilever-Anh — Ha Lan kién TOTMOT,
HOAMUO (cach trinh bay NH trong thuc t€ sur dung)

* B0t giat
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* Sunlight & hinh chai (Unilever) k#&n Sunlike &
hinh

e Nuwoc rira bat
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* JET (Indonesia) k76n AG (An Giang) (cich trinh bay,
hinh v€)

e Thudcla
-z

!

N
i
- JET

JRARTTTTY ’
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= CRAVEN “A” (AG-Thuy
si) kién CAMRY “V”
Thudc 1a




* CRAVEN (AG Thuy si) + méo den k#én BLACK CAT + méo
den

e ‘Thudc la

BLACK CAT




= Coca-cola (Hoa Ky)
kién Cola




» BIA HA NOI kién BIA ViET HAN
e Bia
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* Hinh chai MAGGI (Nestlé —Thuy si) k7#¢n chai
nuwdc mam, nwdc twong cia mot cong ty tai VN
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* MAGGI (Nestlé —=Thuy si) k6n MAGGIKING
* Nuoc twong
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* Lipton Ice Tea (Nestlé) k#én S-Tea
* Tra chanh




- NESTEA (Nestlé) kién FRESHTEA

812)CH
S40)
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» NESTLE CRUNCH (Nestlé¢) kign Max Crunch
* Keo ca phé

NESTLE

CRUNCH
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* Vinamit k#n Minamit
* Mit say kho
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» PHO 24 (&hinh) kién PHO CALI (&hinh)
* Phé
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» Gid mao LOUIS VUITTON (triing)

e Thi, cap xach




» GASTROBULGITE kién GASTRODIC
* Thubc dau da day

-

- GMP-ASEAN
" gastrodic
2 4 g

. .5“‘

Symptomatic treatment
of gastritis and oesophageal
or gastric burns

READ CAREFULLY INSTRUCTIONS BEFORE USE 30 sachets Dist:
30 sachets of 3.3015 g @ MEDI - SANSFRONTIER




* VIFON k#n MIPOONG (twong tw bao goi)
* Thuc pham

s T TS e AU R e
- - B I ——— .




« HAIHA kien HAICHAU (twong tw bao g6i)
* Keo cirng




« Apple kién Samsung cac san pham dién tir

 May tinh bang va dién thoai




* Mi Hao Hao kién mi Hao Hang

 Hanh vi xdm pham quyén s& hi*ru cédng nghiép nhan
hiéu “Hao Hao, mi tdbm chua cay”

Pu——;u ——— " —




Xin cam on !



