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Chuyén nghiép, Minh bach, Hiéu qua

PHAP LUAT VE HAI QUAN

Trinh bay: Nguyén Manh Hao r >
Phé truéng phong — Cuc Quan ly rii ro
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W= TONG QUAN VE PHAP LUAT HAI QUAN

< Khai niém phap luat vé hai quan:

- Phap luat Ve Hai quan chinh 12 tong thé cac quy pham
phép luét diéu chinh c4c nhom quan hé xa hdi trong linh
vuc Hai quan.

- Phap luat Ve Hai quan bao
gom:; Tong thé cac van ban quy
pham phap luét vé Hai quan va
H¢ thong cac van ban lién quan
dén linh vuc Hai quan.




HE THONG CAC VAN BAN QPPL
TRONG LINH VUC HAI QUAN

G Luat Hai quan nam 2014
i/

o

@ Théng tu 38/201/TT-BTC ngay 25/03/2015
(da dwoc swa doi, bo sung tai TT 39/2018/TT-BTC)

Nghi dinh s6 08/2015/ND-CP ngay 21/01/2015
(da dwoc swa doi, bo sung tai ND 59/2018/ND-CP)

o Cac Thong tu khac cua Bo Tai chinh;
/

Hé thong cac van ban QPPL khac co lién quan dén
@ linh vuc Ha1 quan.




it = HE THONG CAC VAN BAN QPPL KHAC

*~ LIEN QUAN DPEN LINH VU'C HAI QUAN

hap luat vé chinh sach hang hod XNK
hap luat vé thué hang hda xuat, nhap khau

nap luat vé chinh sach quan Iy tién té, vang, ngoai hoi
nap luat vé béo vé quyén s& htru tri tué

hap luat vé chinh sach quan Iy chat lvong HH

hap luat vé xu Iy vi pham hanh chinh
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nap luat vé khiéu nai, giai quyét khiéu nai va phap luat vé
to tung hanh chinh
Phap luat vé cac diéu udc quoc té

oo



ii-i@’f TONG QUAN VE THU TUC HAI QUAN

’ Khai niém vé thi tuc hai quan:

- Thua tuc hai quan la cong viéc ma nguoi khai
hai quan va cong chirc hai quan phai thuc hién
theo quy dinh cua Luat Hai quan doi véi hang
hoa, PTVT (K23b4-LHQ).

- Tha tuc HQ 1a thu tuc hanh chinh rat da
dang, gém:

+ Nhiing thu tuc tién hanh nhing
cong viéc thudc ndi b cac co quan Nha
nuoc;

+ Nhitng thi tuc tién hanh nhiing
cong viéc thudc quan hé cuia co quan
Nha nudc d6i véi cong dan va to chuc.




__ . i . .
W= TONG QUAN VE THU TUC HAI QUAN

4 o

«2. Pic diém co ban ciia thi tuc Hai quan:
a) Tinh hanh chinh bat budc d6i véi tat ca ca nhan, to
chire lién quan;

b) Tinh trinh tu va tinh lién tuc, khéng ngat quing cac
budc thu tuc, dam bao cho hang héa dugc thdng quan
nhanh chong;

¢) Tinh thong nhat tir hé thong van ban QPPL, cach thirc
xtr ly cac cong viéc thu tuc tr TW dén dia phuong, cling
nhu gitra cac dia phuong;

d) Tinh cong khai, minh bach va qudc té.



anh vi bi nghiém cam trong linh vuee HQ
> Poi voi cong chire hai quan:
a) Gay phién ha, kho khin trong viéc 1am thi tuc hai quan;

b) Bao che, thong dong dé budn 1au, van chuyén trai phép hang
hoa qua bi€n gid1, gian 1an thuwong mai, gian lan thué:

¢) Nhan hoi 16, chiém dung, bién thu hang hoa tam giit hodc
thue hién hanh vi khac nham muc dich vu loi;

d) Hanh vi khac vi pham phap luat vé hai quan.



TONG QUAN VE THU TUC HAI QUAN

inh vi bi nghiém cam trong linh vue hai quan
> Poi voi ngwoi khai hai quan:

a) Thuc hién hanh vi gian doi trong viéc 1am thi tuc hai quan;

b) Buon lau, van chuyén trai phép hang hoa qua bién gidi;

¢) Gian 1an thuong mai, gian lan thué;

d) Pua hoi 16 hodc thuc hién hanh vi khac nham muu loi bat chinh;
d) Can trd cong chire hai quan thi hanh cong vu;

e) Truy cap trai phép, lam sai 1éch, pha huy hé thong thong tin HQ;
g) Hanh vi khac vi pham phap luat vé hai quan.
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. Nguyén tac khi tién hanh thi tuc HQ

a) Hang hoa XK, NK, qua canh, PTVT xuat canh, nhap
canh, qua canh phai duoc 1am thu tuc HQ, chiu sy kiém
tra, giam sat HQ, van chuyén dung tuyén dudng, qua cira
khau theo quy dinh cua PL;

b) Kiém tra, giam sat hai quan duoc thuc hién trén co sé
ap dung quan Iy rii ro nham bao dam hiéu qua, hiéu luc
quan 1y nha nudc vé hai quan va tao thuan lgi cho hoat
dong xuat khau, nhap khau, xuat canh, nhap canh, qua
canh.
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. Nguyén tac khi tién hanh thi tuc HQ

c) Hang hda duogc théng quan, PTVT duoc xuat canh,
nhap canh sau khi da lam xong thu tuc Hai quan;

d) Thu tuc Hai quan phai duoc thuc hién cong Khali,
nhanh chong, thuan tién va theo dang quy dinh cua PL;

e) Viéc bo tri nhan luc, thoi gian
lam viéc phai dap Gng yéu cau
hoat dong XK, NK, xuat canh,
nhap canh, qua canh.
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. Trach nhiém caa ngwoi khai hai quc
lam thu tuc hai quan:

a) Khai va nop to khai HQ; ndp, xuat trinh ching tir
thudc ho so HQ;

b) Pua hang hdéa, PTVT dén dia diém quy dinh cho viéc
kiém tra thuc té hang hoa, PTVT;

¢) Nop thué va thuc hién cac nghia vu tai chinh khac theo
quy dinh cua phap luat vé thué, 1& phi va cac quy dinh
khac cua phap luat co lién quan..



NOI DUNG CUA THU TUC HAI QUAN

. Khi lam tha tuc hai quan, co quan har (e

cong chire hai quan co trach nhiém:
a) Tiép nhan va diang ky ho so HQ;
b) Kiém tra ho so HQ va kiém tra thuc té hang hda,

PTVT;

¢) Thu thué va cac khoan thu

Khac theo quy dinh cta PL;

d) Quyét dinh viéc thong o

uan hang hoéa, giai phong

hang, xac nhan PTVT da hoan thanh tha tuc hai quan.



NOI DUNG CUA THU TUC HAI QUAN

. Dai ly lam tha tuc hai quan:

> Piéu kién la dai [y lam thu tuc hai quan.:

a) Co Giay chting nhan dang ky kinh doanh hoic Giay
chirng nhan dang ky doanh nghiép c6 nganh, nghé

kinh doanh dich vu giao nhan hang hoa hoac dai ly
lam thu tuc hai quan;

b) C6 nhan vién dai ly lam thu tuc hai quan;

¢) Co ha tang cong nghé thong tin dap ung diéu kién dé
thuc hién khai hai quan dién tr va cac diéu kién khac
theo quy dinh.
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. Dai ly lam tha tuc hai quan:
> Diéu kién la nhan vién dai ly: La cong dén VN:

a) Co trinh do cao dang kinh té, luat, k¥ thuat trd 1én;
b) Co6 chig chi nghi€p vu khai hai quan;

¢) Puoc co quan hai quan cap ma s6 nhan vién dai 1y
lam thu tuc hai quan.

> Tong cuc truong Tong cuc Hai quan quyét dinh viéc
cong nhan, tam dimg, cham dat hoat dong dai ly lam
thu tuc hai quan; cap chimg chi nghiép vu khai hai
guan; cap va thu hoi ma so nhan vién dai ly 1am thu
tuc hai quan.



CAC QUY PINH VE KHAI HAI QUAN
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. Khai niém vé khai hai quan:
- L& viéc doi twong khai hai quan cung cap cho co quan
HQ céc théng tin, dix liéu lién quan dén hang hoa XNK,
PTVT xuat nhap canh thudoc dién phai khai HQ theo yéu
cau cua phap luat.

- Khai HQ I nghia vu bat budc, va la co so phap 1y quan
trong cho cic hoat dong tiép theo vé thu tuc hai quan,
day cting la co s& phap ly quan trong cho cac hoat dong
to tung trong trudng hop cac bén tranh kién.
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/4%$Q€f§§\

(Cie h¢ thong)

Khiace @
|_~

" Chi cug

J Hai qu:

VCIS

S3R2A222
En!a!li'il
SISLL2222LE

77



398 5=CAC QUY DINH VE KHAI HAI QUAN

4 - -

-

.

2. To khal Hai quan.
- Khéi niém: La khudn mau dudi dang an chi gidy hoic
dudi dang khudon mau dién tir do co quan cé tham quyén
ban hanh, trén d6 co san cac tiéu chi, yéu cau phai khai
bao khi lam thua tuc hai quan.

- Moi loai hinh hang hda XNK déu c6 riéng mau 1 loai to
Khal.

- Cau trdc cua To khai: gom 2 phan:

+ Phan danh cho nguoi khai HQ;

+ Phan danh riéng cho co quan HQ.
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«3. Ho so Hai quan (Piéu 24).
a) To khai hai quan hoic chung tir thay thé to khai hai quan;
b) Ching tir co lién quan.

Tuy ting truong hop, ngudi Khai hai quan phai nop hoac
xuat trinh hop dong mua ban hang hoa, héa don thuong
mai, chirng tir van tai, ching tir chimg nhan xuat xt hang
hoa, giay phép xuat khau, nhap khau, vin ban thong bao
két qua kiém tra hodc mién kiém tra chuyén nganh, cac
chirng tir lién quan dén hang hoa theo quy dinh ciia phap
luat co lién quan.
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. Ho so Hai quan (Piéu 16 TT38/20
BTC).

a) Dbi vai hang hoda xuat khau:

- To khai hang hoa xuat khau

- Giay phép XK d6i véi hang héa phai c6 giay phép xuat khau;

- Giay thong bao mién kiém tra hoic giay thong bao két qua
kiém tra ctia co quan kiém tra chuyén nganh

- Hoba don thuong mai
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10 so Hai quan (Pieu 16 TT
a) Doi voi hang hoa nhap khau:
> T khai hang héa nhap khau

» Hoba don thwong mai trong truong hop ngudi mua phai thanh
toan cho nguoi ban; Khong phai ndp trong truong hop sau:
+ Nguoi Khal hai quan la doanh nghiép uu tién;
+ Hang hoa NK dé thuc hién hop dong gia cong cho thuong nhan
nudc ngoal,
+ Hang hoa NK khong c6 hoa don va ngudi mua khong phai thanh
toan cho nguoi ban,
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10 so' Hai quan (Piéu 16 TT38).

a) Doi voi hang hoa nhap khau:

» Van tai don hodc cac chung tir van tai khac co gia tri tuong
duong d6i voi truong hop hang héa van chuyén bang dudng
bién, duong hang khong, dudng sat, van tai da phuong thuc;

> Giay phép nhap khau d6i véi hang hoa phai co giay phép NK

> Giay théng bdo mién kiém tra hodc Giay théng bdo két qua
kiém tra ctia co quan kiém tra chuy@n nganh theo quy dinh;

> Chung tir ching nhan xuat xt hang héa.

> ...Truong hop mién thué thi bo sung thém cac ching tir Khac.
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“*4. Thoi han khail va nop To khait HQ (D2

a) Doi véi hang hoa XK: nop sau khi da tap két hang hda tai
dia diém nguoi khai hai quan théng bdo va cham nhat 1a
04 gio trude khi PTVT xuat canh; doi vai hang hoa XK
gri bang dich vu chuyén phat nhanh thi cham nhat 1a 02
gid trude khi PTVT xuat canh;

b) Poi vai hang hda NK, ndp trude ngady HH dén cira khau
hoic trong (t) 30 ngay ké tir ngay HH dén cira khau;

» To khal hai quan coO gia tri lam thu tuc hai quan

trong thoi han 15 ngay ké tir ngay ding ky.



hai hai quan (D29).

> Nguoi khai hai quan phai khai day du, chinh xac, rd rang cac
tiéu chi thong tin to khai hai quan.

» Khal hai quan duoc thuc hién theo phuong thirc dién tu, trir
truong hop nguoi Khal hai quan duoc khai trén to khai hai
guan giay theo quy dinh cta Chinh phu.

» To khal hai quan da dang ky co gia tri lam thu tuc hai quan.
Chinh sach quan ly hang hoa, chinh sach thué doi véi hang
hoa XK, NK duoc ap dung tai thoi diém diang ky to khai, trir
truong hop PL vé thué XK, thué NK c6 quy dinh khac.



Nguoi khai hai quan tu phat hién, ap dung trong truong hop:

a) Doi véi hang héa dang 1am thii tuc hdi quan: trudce thoi diém
co quan HQ thdng bao viéc kiém tra truc tiép ho so HQ;

b) Poi véi hang héa da dwoc thong quan: trong thoi han 60
ngay ké tir ngay thong quan va trude thoi diém co quan hai
guan quyét dinh kiém tra sau thong quan, thanh tra, trr t/hop
ndi dung khai bo sung lién quan dén gidy phép xuat khau,
nhap khau; kiém tra chuyén nganh vé chat luong hang hoa, y
té, van hoa, kiém dich dong vat, thuc vat, an toan thuc pham.



ac dinh truéc ma so, xuat xir, tri gia (E
Trong truong hop nguoi khai hai quan dé nghi cq hai quan
xac dinh trudc ma so, xuat xu, tri gia HQ doi vai hang hda du
kién XK, NK, nguoi khai hai quan cung cap thong tin, ching
tir lién quan, mau hang hoa du kién XK, NK cho co quan HQ
dé co quan HQ xac dinh trudc ma so, xuat xu, tri gia HQ.

(Tham khdo Piéu 23, Piéu 24 Nghi dinh so 08/2015/ND-CP quy
dinh vé trinh tu, thi tuc; Diéu 17 quy dinh vé Hé so Xac dinh

truoc)
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*8. Giai phong hang héa (Piéu 36)

Co quan hai quan cho phep giai phong hang trong truwong
hop sau day:

a) Hang héa du diéu kién dé dugc xuat khau, nhap khau
nhung chua Xac dinh dugc so thué chinh thirc phai ndp;

b) Nguoi khai hai quan da ndp thué hodc duoc to chire tin

dung bao lanh s6 thué trén co s& tu ké khai, tinh thué cua

nguo1 khai hai quan.



¢ 9. Thong quan hang héa (Piéu 37)

a) HH duoc thong quan sau khi da lam xong tha tuc HQ;

b) Truong hop da hoan thanh thu tuc HQ nhung chua nop, ndp
chua du s6 thué phai ndp thi dugc théng quan khi dugc to
chtre tin dung bao lanh vé sb tién thué phai ndop hoac duoc ap
dung tho1 han nop thué theo quy dinh.

¢) Péi véi HH phai kiém tra, gidm dinh dé xac dinh c6 du BPK
xuat khau, NK, co quan HQ chi thuc hién thong quan trén co
sO két luan kiém tra cua co quan chuy@n nganh.
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Dua hang vé bao quan (Piéu 3

> Hang hoa phai kiém dich

> Hang hda phai kiém tra chat luong, kiém tra ATTP
(Ngwoi khal Hai quan phai tw chiu trach nhiém trong
viéc van chuyén, bao quan nguyén trang hang hoa dén
khi c6 ket luan kiém tra hang hoa dap wng yéu cau nhap
khau va co quan hai quan quyét dinh thong quan)
Khong cho dua vé bao quan trong 01 nam néu bi phat vé
hanh vi tu ¥ pha d& ni€ém phong; trao d61 hang hoa, tu y
dua hang hoa ra luu thong, st dung; bao quan hang hoa
khong ding dia diem dang ky véi co quan HQ; 06 thang
néu bi phat vé vi pham thoi han nop két qua ki€ém tra




a) Hoan thanh viéc kiém tra ho so cham nhat 1a 02 gio 1am viéc
ké tir thoi diém co quan HQ tiép nhan day du ho so hai quan;

b) Hoan thanh viéc kiém tra thuc té hang hoa cham nhat 13 08
gid lam viéc ké tir thoi diém nguoi khai hai quan xuat trinh

day du hang
Truong hop
thi thot han

n0a cho co quan hai quan.
hang hoa thudc doi tugng kiém tra chuyén nganh

hoan thanh kiém tra thuc té hang hdéa duoc tinh

tir thoi diém nhan duogc két qua kiém tra chuyén nganh theo

quy dinh.



a) Puoc co quan HQ cung cap thdng tin lién quan dén viéc khai
hai quan do6i voi hang hda, PTVT, huéng dan 1am tha tuc hai
guan, pho bién phap luat vé hai quan:

b) Yéu cau co quan hai quan xac dinh trudc ma so, xuit xu, tri
gi4 hai quan ddi véi hang hda khi da cung cap day da, chinh
xac thong tin cho co quan hai quan;

c) Xem trudc hang hoa, lay mau hang héa dudi su giam sat cua
cong chire hai quan trude khi khai hai quan dé bao dam viéc
khai hai quan dugc chinh xac; (xem thu tuc quy dinh tai Piéu
17 Théng tu s6 38/2015/TT-BTC)
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. Quyén ciia ngwoi khai hai quan (Piéu 18
d) Yéu cau cq HQ kiém tra lai thue té HH d3 kiém tra, néu
khong dong v voi quyét dinh ctua cq HQ trong truong

hop hang hoa chua dugc thong quan;

d) Str dung ho so dé thong quan hang héa, van chuyén
hang hoa, thuc hién cac thu tuc ¢o li€n quan vd1 cac cq
khac theo quy dinh cua PL;

€) Khiéu nai, t6 cao hanh vi trai PL cua cq, cong chirc HQ;

) Yéu cau boi thuong thiét hai do cq, cong chirc HQ gy
ra theo g/d ctia PL vé trach nhiém boi thuong ctia NN.
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. Kiém tra giam sat doi voi hang hoa NI
cong, SXXK (Piéu 59)

1. Hang hoa la nguyén li¢u, vat tu nhap khau dé gia cong,
SX hang héa XK chiu su kiém tra giam sat tir khi NK,
trong qua trinh SX ra san pham cho dén khi san pham
duoc XK hoic thay doi muc dich st dung.

2. Co quan Hai quan: a) kiém tra co s san xuat; b) kiém tra
viéc str dung nguyén liéu trong qua trinh SX; ¢) kiém tra
s6 luwong ton kho ciia to chirc, ca nhan gia cong, SXXK; ¢)
Kiém tra quyét toan, quan 1y, st dung nguyén li€u, vat tu
dé gia cong, SXXK.
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. Kiém tra giam sat doi véi hang hoa
cong, SXXK (Piéu 59)

2. Co quan Hai quan:

a) Kiém tra co sé san xuat;

b) Kiém tra viéc sir dung nguyén
liéu trong qua trinh SX;

a) Kiém tra sb luong ton kho cua t6 chue,
ca nhan gia cong, SXXK;

b) Kiém tra quyét toan, quan 1y, sir dung
nguyén lidu, vat tu dé gia cong, SXXK.
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CAC QUY PINH LOAI HINH GIA
CONG, SXXK

rach nhiém ciia t6 chirc, ca
xuat hang hoa XK (Pieu 60)

1. Thong bao co sé gia cong, SXXK;

P I
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2. Str dung nguyén liéu vat tu dung muc dich. Néu thay doi
phai khai hai quan;

3. Luu gitr HH XK, nguyeén li¢u, vat tu trong khu vuc SX;

4. Thuc hién day du ché d6 quan ly, ké toan, thong k&, luu
gitt chimg tir, so sach, so liéu hang hoa dua vao, dua ra;
xuat trinh so sach, chimg tir khi co quan HQ kiém tra;

5. Thuc hién b&o cdo, quyét toan viéc quan ly, st dung
nguyeén li¢u.



KlEM TRA HAI QUAN VA THONG

QOUAN HANG HOA

< 15. Kiém tra sau théng quan (BP77):

a) Muc dich kiém tra sau thong quan:

- Nham danh gia tinh chinh xac, trung thuc noi dung cac
chtimg tir, hd so ma nguoi khai hai quan da khai, nop,
xuat trinh véi co quan hai quan; danh gia viéc tuan thu
PLHQ va cac quy dinh khac ctia PL lién quan dén quan
ly XK, NK cta nguoi Khai hai quan.



m;;a KiEM TRA HAI QUAN VA THONG

O OUAN HANG HOA
W Kiém tra sau thong quan (B32-LHQ).

b) Cac truong hop kiém tra sau thong quan:

> Kiém tra khi c¢6 dau hiéu vi pham pl}ép luat hai quan V?l quy
diqh khac ctuia phap luat lién quan dén quan 1y xuat khau, nhap
khau.

> Bé‘i V01 cac truong h(.)’p? khong thudc quy dinh tai khoan 1
Dicu 32 nay thi viéc ki€m tra sau thong quan dugc thuc hién
trén co so ap dung quan 1y rui ro.

> Kiém tra viéc tuan thu phap luit ciia ngudi khai hai quan.
¢) Thoi han kiém tra sau thong quan:
Trong thoi han 5 nam, ké tir ngay ding ky to khai hai quan
doi véi hang hoa XK, NK da dugc thong quan.



“*THANK YOU FOR LISTENING!

“+Thong tin lién hé.

Ths. NGUYEN MANH HAO
Chirc vu: Pho treéng phong
Pon vi: Cuc Quan ly rii ro—- TCHQ.
Dién thoai: 0904.999.716
Mail: Ngmhaol978@gmail.com



